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[ 1 ] S T I P U L A T I O N
pi It was s t ipula t ed by and between counsel for
Pi the respective parties that the deposition be taken by
W Stephanie A. Ahrens, CSR, Free lanc e Court Reporter and
[5] Notary Public for the S t a t e of Montana, residing in
16] Missoula, Montana.
PI
PI It was further s t ipulated and agreed by and
P] between counsel for the respective parties that the

[io] deposit ion be taken in accordance with the Montana
[iij Rules of Civil Procedure.
[12]
[is] It was further stipulated and agreed by and

I between counsel for the respective parties and the
[is] witness that the reading and signing of the deposit ion

would be expressly reserved.
18]

PO]
P I ]
P2|
[23]
P4J
p s j
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TUESDAY, FEBRUARY 29,2000

Pl Thereupon,
p j A L A N S T R I N G E R ,

a witness of lawful age, having been f i r s t d u l y
Pi sworn to tell the truth, the whole truth, and

nothing but the truth, t e s t i f i ed upon his oath as
f o l l ows:

I B ] E X A M I N A T I O N
BY MR. LEWIS:

io] Q: State your name for the record, sir.
i t ] A : Alan Stringer,
z] Q: What is your address?

is] A: 27597 Via,V-I-A, Fortuna, F-O-R-T-U-N-A, San
i4] Juan Capistrano.C-A-P-I-S-T-R-A-N-O, California.
si Q: How long have you resided at that address?
6] A: Five and a h a l f years.
7] Q: Have you had your deposition taken before?
a] A: In any venue?
si Q: Yes.

poj A: Yes.
1] Q: More than once?
2) A: Possibly; no more than two.

pa) Q: Do you recall the last time you had your
4] depos i t ion taken?
si A: Yes.
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[i] Q: In what venue was that?
Pl A: It was in Il l ino i s , a company I previously
Pi worked for.
K] Q: What was the name of the company?
Pi A: Ottawa Silica Company.
ft Q: When was that deposition taken?
pj A: Approx imate ly 1981 or '82.
Pi Q: Did you ever give a deposition concerning the
Pi asbestos claims that exist in Libby?

(io) A: I just remembered a second deposition. Yes.
[iij One in Libby, but I don't know what it was relative to.
[i2I But it was a lawyer f rom Georgia came through, and it
[is] would have been in February of about 1992.1 don't
[u] remembcrthc w h y . I j u s t r e m e m b e r h i m coming inon the
[isi train and wondering why he couldn't get a cab at
(16) 4 o ' c l o c k in the morning. But I don't — he was there
(IT] and jus t looking, he went through and put — looking at
(is i f i l e s .
[19] Q: Now, did you have counsel there on your
poj behalf —
pi] A: No.
P2] Q: — or on Grace's b e h a l f ?
P3] A: No.
P4) MR. GRAHAM: D o e s n ' t sound like it
psi was — was it a depos i t ion before a court

Page 6
(ij reporter?
pj A: Yeah, sure, there was a court reporter f rom
Pl Libby.There were counsel available on the phone. But
(4] I don't —
(si Q: (By Mr. Lewis) Was it a document production;
[6] is that what it was?
pj A: Yeah, it was document productions.Yeah,
Pi that's what it w a s . T h a t ' s a good example, yes.
Pl Q: My main concern is that you understand the

tio] deposition process. Have you had an opportunity to
(ii) discuss this deposition with Mr. Graham?
(121 A: Yes, I have.
[is] Q: Without getting into the detail s of what he
[u] told you, did he explain the process to you?
(is) A: Yes.
[16] Q: You understand that you are under oath here
[ I T ] today?
[is] A: Yes, I am.
(191 Q: There's a few rules that will h e lp us get a
po] good record. First of all, if I ask you a question and
pi] you don't know the answer, you don't have to guess,
pzi Okay?
[231 A: Fair enough.
124] Q: If I ask you for an estimate, that's one
psi thing. But if I ask you for an a f f i r m a t i v e s ta t ement of

Page?
[i] fa c t and you don't know the answer, then the t ru th fu l
Pl answer i s , I don't know, and that ' s p e r f e c t l y okay. All
Pl right?
W A: All right.
(si Q: If I ask you a question and the question is
[6] confus ing to you or you don't understand the question,
Pl p l ea s e ask me to rephrase the question or s imply state
[8] you don't understand the question. Fair enough?
Pl A: Fair,

(to) Q: I have a bad habit in depos i t ions of
l interrupting witnesses, and I'll apologize to you for i t

[12] in advance. And I'm sure it will happen once or more
[13] times during this deposition. I don't want to be
[u] impol i te or interrupt, but I get going and I think if
[ i s ] y o u pause, sometimes I ' l l interrupt.
;i6] If you haven't f in i shed your answer, ju s t

I T ) raise your hand o r s a y I d i d n ' t f i n i s h a n d I ' l l allow
;i8] you to comple te your answer, okay?
19] A: Okay.

Q: If you need a break to talk things over, in
pi] th e depos i t ion, with Mr. Graham, tha t ' s p e r f e c t l y
[22] ac c ep tab l e .Jus t s imply so state.
t23] And then, f i n a l l y , the court reporter cannot
124] record nods, and uh-huhs, and yeahs, and s t u f f like
psi that. You need to answer questions yes or no, okay?

Pages
[11 A: I understand.

Q: All right. Now, I'm not going to pry here,
Pl but its important that I get some of your background

information. So I'l l just ask you some general
questions to start —

[6] A: All right.
Pl Q: — concerning that. Where were you born, sir?
[8] A: In Missouri.
Pl Q: How old are you?
io) A: 55, going on 56.
ii] Q: What is your educational background?
i2) A: I have a Bachelor of Science in mining
is] engineering from the Colorado School of Mines.
i4] Q: When did you achieve that degree?
si A: 1973.
6i Q: In your adult l i f e , what jobs have you held,
7) jus t generally?
8] A: Until 1980 — excuse me, until 1994, they
9] were — post-graduate were all mining-related. Since
o] 1994,1 have worked as a regional production manager for

i i] Grace Construction Products.
P2] Q: Regional construction manager?
pa] A: Production.

4] Q: Production manager. For W.R. Grace?
si A: For W.R. Grace.
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[ij Q: So you graduated from a mining program in
[2] 1973. Who was your first employer?
PI A: Alcoa,A-LCO-A.
Pi Q: What was your position with them?
is] A: It was a variety of posi t ions, all in Surinam
[6] S-U-R-1-N-A-M, South America.
P) Q: How long did you hold —
p) A: Three years.
[9j Q: You were three years with Alcoa?

l i o j A : T h a t ' s correct.
n i) Q: Did any of that work have to do with asbestos?
[12] A: No, it did not.
[13] Q: And then, a f t e r you went to work for Alcoa —
[u] or a f t e r you l e f t Alcoa —
[is] A: I went to work for AMAX.A-M-A-X, in Colorado.
[16) MR. GRAHAM: You have to wait until he
[IT] f ini she s h i s question.
lie] Q: (By Mr. Lewis) How long did you work for that
[ I B ] company?
poj A: Which company?
pi) Q: AMAX.
pa] A: Three years.
P3] Q: What did you do for that company?
[24j A: 1 was an open pit foreman.
[25] Q: What kind of mine?

Page 10
hi A: Molybdenum, M-O-L-Y-B-D-E-N-U-M.
Pi Q: Did that have anything to do with asbestos?
[3] A: No, sir, it did not.
W Q: So, when did you leave A M E X ?
[5] A: 1977 — 1978.
16] Q: Who did you go to work for next?
[7] A: Ottawa Silica Company.
lei Q: Where was that?
[9] A: Ottawa, I l l i n o i s .

|ioj Q: What kind of work was that?
[11] A: Sil i ca sand operation.
[12] Q: Open pit?
[13] A: Open pit.
[u) Q: How long did you work there?
(is] A: U n t i l coming to work for Grace in 1981.
[16] Q: Did that operation have asbestos?
[IT] A: No, it did not.
[ie] Q: So you f ir s t came to work for W.R. Grace in
[191 1981; correct?
p o ] A : T h a t ' s correct.
121] Q: Do you remember what month or date?
[22] A: September 7th.
ps] Q: September?, 1981?
[24] A: Mm-hum.
ps] Q: What was your f ir s t assignment with

Page 11
in W.R. Grace?
[2] A: Mine superintendent.
p] Q: Where at?
m A: Libby, Montana.
is] Q: How long did you hold that position?
[6] A: Until July of 1988.
[7] Q: T h e n what did you do?
W A: Became general manager of the same operation.
Pi Q: So, in July of '88, you became manager of the

[io] mine in Libby?
in] A: That's correct.
[12] Q: How long did you hold that position?
Its] A: Until I l e f t , in May of 1994.
[14] Q: And since then,you have been the regional
[is] production manager for Grace?
i s] A: That ' s correct.

IT] Q: So since September?, 1981 you have been
iq continually employed by W.R. Grace or one of its
is] subsidiaries; is that correct?

p o j A : T h a t ' s true.
[21] Q: Are you, technically, employed by a subsidiary
P2] now?
[23] A: No.
P4] Q: So, what is the actual name of your employer

right now?
Page 12

A: W.R. Grace.
[2] Q: Okay. What do you do as regional produc t ion
13] manager for W.R. Grace right now?

A: Nothing.
[5] Q: Why is that?
[6] A: Because my primary assignment is Libby,
[7] Montana.
[8] Q: What is the nature of that assignment?
p] A: To be the f irst contact point for anyone, with
io] respect to the issues that are currently happening in
ii] Libby, with respect to the EPA.
i2] Q: Do you have a t i t le right now for that
3] position?
4] A: No. I am the Grace representative in Libby,
s\ Montana.
6] Q: How long have you held that position?
7) A: Basically, since mid-November.
a] Q: What happened in mid-November to cause you to

be assigned?
20] A: The " S e a t t l e Post Inte l l ig ence" news artic le .

Q: Are you — go ahead.
2] A: The "Seatt le Post Intel l igence" was the

primary notification. EPA's involvement i s a c tua l ly
4j what promulga t ed my taking the position.

Q: Who assigned you to this po s i t i on; what person
Martin-Lake & Assoc., Inc.(800)735-5498 Min-U-Script® (5) Page 9 - Page 12
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[ i j within Grace?
pi A: A person named Wil l i am — no, excuse me. Paul
PI Norris.
|4] Q: What is Paul Norris's position with
pi W.R. Grace?
[6] A: CEO.
[7] Q: Do you report directly to Paul Norris?
18] A: No, I do not.
pi Q: How do you know it was Paul Norris that

(ioi assigned you to this position?
(ii) A: He asked me.
tig Q: Did you meet with him?
(13) A: Yes, I did.
(i4i Q: Where did you meet with Paul Norris?
[is] A: In H e l e n a , Montana.
[is] Q: How did it happen that you met with him in
( I T ) Helena, Montana?
(is] A: We were visiting the governor and we were
[is] visiting the Department of Environmental Quality,
poj Q: So you and Mr. Norris were visiting Governor
pi] Racicot?
(22] A: As well as others.
123] Q: And DEQ?
P4] A: That ' s correct.
psj Q: Maybe I misunderstood when you say, "As well

Page 14
(i) as others." You mean you and Mr. Norris and other Grace
Pi representatives?
PI A: That's correct.
n Q: Who else was present there?
is] A: W i l l i a m Cochran.
is] Q: What is Wil l iam C o c h r a n ' s position?
Pi A: He is vice-president of environmental and
[8] regulatory issues. I don't know what his f u l l t i t l e is.
PI He reports to Mr. Norris.

(10) Q: Who else was present f rom Libby — excuse me,
(ii] f rom Grace?
[12] A: No one.
Ii3] Q: No one?
(14] A: No one.
[is] Q: So the three Grace representatives in the
(16] meeting with the governor and DEQ —
(IT] A: Excuse me, there was one o ther .Jay Hughe s ,
[ i s ] I ' m sorry. H-U-G-H-E-S.
(i9] Q: What is Jay Hughe s ' position with W.R. Grace?
p o ] A : J a y ' s t i t le? Legal counsel,
p i ] M R . G R A H A M : T h a t ' s right. I think i t ' s
122] senior legal counsel.
P 3 ] M R . L E W I S : I know M r . Hughe s . H e ' s t h e
P4] guy that always looks down his nose at me all the
125] time.
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[i] Q: (By Mr. Lewis) And Mr. Hughe s was right there
pi with the governor, huh?
PI A: Yes.
W Q: So I want to get this straight.You,
pi Mr. Norri s , Mr. Cochran, and Mr. H u g h e s p er sonal ly met
|6] with the governor —
PI A: That's correct.
[8] Q: — concerning the possible release of asbestos
Pl in the environment in Libby?

(io] A: Concerning the issues that were being
(ii] presented in the news media in Libby, concerning the
[12] presence of ERA in Libby.
;i3] Q: Not concerning the asbestos contamination in
;i4) Libby; you didn't met with him concerning that?
;is] A: We met with the governor to inform him that we
16] were concernedaboutthe issues, we were concerned about
IT] the public i ty that was there, that was saying that
18] because of our operation in the past, there existed a
19] risk to the people in Libby. We were concerned about

the al l egat ions that the existence of our mining
operation there today posed a continuing risk to the

(22] peop l e in Libby.
Q: A risk of what?

P4] A: H e a l t h risk,
ps) Q: A health risk from what?
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[i] A: From asbestos.
PI Q: Okay. Who was there from the g o v e r n o r ' s
Pl o f f i c e ?
Hi A: In the meeting with the governor there was the
Pi governor.
(6] Q: And that's all?
Pl A: That's correct. News media.
[a] Q: News media was present, too?
Pi A: Yes.
o] Q: How about, did you meet with DEQ, also?
ii A: Yes , we did.
2] Q: Who f rom DEQ did you meet with?
3] A: Let me clarify. We did not meet s p e c i f i c a l l y
4] with DEQ.There was a meeting held a f t e r our meeting

with the governor, that was set up by the DEQ to provide
6] the governor with a br i e f ing of all the issues relative
7] to W.R. Grace in the past , in their operations.
si He was briefed by various members of the DEQ,
9] various department s of the DEQ, as to the history of

Grace. He was br i e f ed on our permits. He was br i e f ed
on reclamation. He was briefed on health. He was

221 b r i e f e d on most everything that the S t a t e had, involved
with W.R. Grace.

4] Q: Who conducted the brief ings?
s i A: Mark Simonich was the lead — he's the
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[i) director of the DEQ.There were many p eop l e that report
12] to him who did the various pans of the brie f ing.
t3) Q: Did W.R. Grace brief the governor on —
M A: No.

Q: — what had happened?
A: At this meeting?
Q: Yes?
A: N o . W e were jus t partic ipants — or, we sat

IB) in the audience.
[10] Q: It was a publ i c brief ing?
pi) A: Yes.
[i2] Q: All right. Let's ju s t go to your present
[13] posi t ion where you're working as a Grace representative
[u] in Libby, Montana, where y o u ' v e worked since
lis) mid-November of 1999. Who is on your s t a f f ?
lie] A: Nobody.

Q: Do you work alone?
A: I do.
Q: Do you have an o f f i c e ?
A: Yes , I do.
Q: Where is your o f f i c e located?
A: 317 Mineral Avenue, Libby, Montana.
Q: What is that o f f i c e called?
A: My o f f i c e .
Q: I mean, docs it have a sign on the door?

[ I T ]
M B ]
[i s]
P0]
p i j
P2]
P3]
125]
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[i] A: No, it does not.
P) Q: W e l l , how do p e op l e f ind you?
(3j A: T h e y have found us through notices that w e ' v e
M posted in the newspaper, through various public
i s] meetings, through various presentations that I've made
[6] through town with d i f f e r e n t civic groups.
[7] Q: You have made presentations in town?
[8] A: Yes, I have.
Pi Q: Arc they prepared remarks?

[ i p j A : N o , t h e y ' r e not.
[ii] Q: Have you ever made any notes or prepared a
|i2] speech to de l iver to the publ i c concerning —
[13] A: No, I have not — yes, I have, and it's a
[M] matter of public record.
[is] Q: Where is that located?
lie] A: At the talk with Senator Baucus, I made a —
[17] presented published written remarks that are part of his
[is] senate hearing record that were held in Ubby two weeks
[19] ago tomorrow.
po) Q: So you published written remarks?
pi) A: For that hearing.
[22) Q: For that hearing?
[23j A: T h e y were entered into the record.
124] Q: Was it ju s t a prepared statement that was
PS) submitted into the record?
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[1] A: That ' s correct.
PI Q: So you didn't speak?
PI A: Yes, 1 did.
(4) Q: You also spoke?
Pi A: I also spoke.
[6j Q: Who prepared the pub l i shed written remarks?
P) A: I couldn't say. I had input into what they
IB] were, but —
Pl Q: Who did you input that to?

[ioj A: Wil l iam Cochran.
|ti] Q: Did you just get the prepared written remarked
[121 in the mail?
[13] A: Yes, I d id , via my e - m a i l . T h a t ' s correct.
[u] Q: From who?
[is] A: From W i l l i a m Cochran.
i6] Q: So Mr. Cochran sent, by e-mail, what he wanted
17) you to put on the record of Mr. Baucus' hearing?
I B ] A : T h a t ' s correct.
19] Q: And you also spoke?

A : T h a t ' s correct.
Q: Did you just reiterate what Mr. Cochran

pz] said —
pa] A: No.

Q: — or did you provide s u p p l e m e n t a l
PS] information?

Page 20
A: It was neither. I was replying to remarks —

P) or responding to remarks that had been made in the
[3i hearing by the EPA, by members of the city government.

by members of the county government.
[5] Q: What were the remarks that you m a d e ? T e l l me

what you said.
[7] A: Reminding those p eop l e that Grace had already
[8] made a commitment to set up a separate screening program
[9] to determine if people had asbestos-related disease;

oj Reiterated that Grace had made the commitment
1) to provide the hospital with $250,000 a year for the

2] foreseeable future to cover the costs of those;
si That Grace had committed to providing the
4] ho sp i ta l with s u f f i c i e n t capital to set up the
5] infrastructure to take care of this screening; and
6] To reiterate the commitment that Grace had

made with respect to covering the health expenses for
anybody who was c er t i f i ed to have an asbestos-related
disease as a result of our operations.

Q: What was the f irst one? What was the f ir s t
i) one?
21 A: T h a t we would give $250,000 a year.

•3] Q: No, the one before that.You said there was
4] screening.
51 A: W e l l , i t ' s al l part of the screening.

Martin-Lake & Assoc., Inc.(800)735-5498 Min-U-Script® (7) Page 17 - Page 20



Alan Stringer
February 29, 2000

Lincoln County
Cause No. DV 98-135 Robert E. Wilkins v.

W.R. Grace & Co.
Page 2

(1) Q: You committed to do screening?
p j A : T o d o screening, t h a t ' s correct.
P) Q: Who would do the screening?
M A: It would be an independent screening through
[6] the h o s p i t a l , with the hospital's input. But it would
[q be an independent screening done at the hospital.
m Q: Is there a written record of what's been
M proposed there?
Pi A: Oh, yes.

[ioj Q: Where could I f ind that?
111] A: Go back to the "Great Falls Tribune." Go to
[121 any newspaper in Montana. And I could provide a copy.
[13] But basically, it was provided — that proposal was
[u] provided as a l e t t er from Paul Norris, was published in
[is) the "Great Falls Tribune," the "Independent Record," the
tie] "Billings Gazette," the "Missoulian," the "Interlaken"
[IT] and the "Western News."
[IB] Q: You met with the governor on the last day of
[i9] November; is that correct?
120] A: I c o u l d n ' t s p e c i f i c a l l y tell you, but it was
[zi] in that general area, in that general period of time.
P2] Q: At that meeting, did Mr. Norris say that,
pa] al though Grace no longer owns the mining site, Grace
[24] plans to take f u l l responsibility for its actions on the
125) site?
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hi A: That's what he said.
ra Q: And he said Grace wasn't going to try to pass
PI it off on anybody else?
M A: He didn't say that, no. He said what he said.
isj Q: Whi l e you were present at the meeting with the
[6] governor, did the CEO of Grace, Mr. Norris , say that
pj Grace admitted that it was responsible for the sickness
Pi and deaths that were caused by its operations in Libby?
P] A: I don't recall him saying that.

[ioj Q: W e l l , did he mention to the governor that he
in] was aware of the fa c t that there was a s ignif icant
[i2j problem with employees or former employees of Grace in
[13] Libby?
[Mj A: I don't know what Mr. Norris knows or what
[is] Mr. Norris does not know. I do know that Grace knows
[iq that p e op l e have contracted serious diseases as a result
117] of working in our operation.And I'm, again, not
[is] speaking for him, but I would assume that he knows that,
[19] tOO.
PC] Q: You didn't see him tell that to the governor,
pi) then?
(22) A: I don't recall what he said to the governor
123] with respect to tha t .You asked me a question about,
m does he know.
PS] Q: You don't know but you assume he knows?
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[ij A: I have to assume he knows. He's the CEO of
[2] this operation.
Pi Q: W e l l , okay, we'll come back to that a l i t t l e
M later, maybe. What about what Mr. Jay H u g h e s knows?
[S] Did he say anything to the governor about the problems
[6] in Libby?
[7| A: I don' t recall . I don' t think Mr. Hughe s said
[a] anything to the governor.
[9] Q: Did Mr. Cochran say anything to the governor

;ioj about the problems in Libby? ;

in) A: I don't recall, but I don't think he said
,12] anything. - .
«i Q: Did you say anything to the governor about the
14] problems in Libby?
is] - A: No, I did not.
is] Q: How long did this meeting last?
17] A: 30 minutes, 20 minutes.

Q: Did the governor do all the talking?
19] A: Oh, yes.

Q: What did the governor say to you?
[21] A: I can't quote what the governor said, but the
[22] governor basically said that he was not aware of all of
23) the issues that are coming in town, that w e ' r e having in
[24] town; that when this broke in the newspaper, this was
[25] the first time that he was aware of issues there.
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He grew up there in Libby. He never thought

[2] that there was ever a problem, and that we needed to
13] f ind out what the issues were.

Q: W e l l , let's just go back and see what Grace
[5] knew about this problem. I want to ask you, f ir s t of
[6] all — primarily, I want to ask you if you know some
PI peop l e .You knew Earl Lovick?

A: Yes, I did.
Q: Did you ever work with Earl Lovick?
A: Yes, I did.

i] Q: Was that right a f t e r you were hired in Libby
2j in 1981?
3] A: Yes, it was.
4j Q: What was Earl's pos i t ion then?

A: Administrative manager.
Q: Do you know WJ. McCaig?
A: Yes, I do.

8] Q: Who was he?
a] A: He was the general manager that hired me.
m Q: Do you know where he lives now?
i] A: Only the state.
2] Q: What state is that?

23] A: South Carolina.
4) Q: Bob Oliverio, do you know him?
s] A: I never met Bob Oliverio — or, yes, I did
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Ml momentarily one time.
P] Q: How about Raymond Bleich?
Pi A: No, I did not.
H] Q: R.M.Vining?
is) A: I met Mr.Vining when I f ir s t came to work for
[6] Grace.
pi Q: What was his position at the time?
18} A: President of construction products.
pi Q: C.M. Graff; do you know that name?

[10] A: Carl G r a f f . Met Mr. G r a f f one time,
in) Q: What was his position?
[izj A: I have no idea. I think that is who
[13] Mr.Vining reported to.
114) Q: Harry Brown?
[is] A: Never met.
tie] Q: O.F. Stewart?
117) A: Never met.
He] Q: Bill Melcher?
[19] A: Yes.
poj Q: Do you know where he is now?
pi] A: Yes , I do.
P2] Q: Where is that?
[23] A: Colorado.
[24] Q: Is he s t i l l working for Grace?
psi A: No, he is not.
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HI Q: Dan Schnet ter?
p] A: I know who Dan Schne t t e r is, and I have
13] probably met Dan Schnetter from his artwork and only
[4] through that.
pi Q: Never worked with Dan Schnet t er?
[6] A: No, I did not.
P) Q:Mr.Eschenbach?
[8] A: Mr. Eschenbach I know.
pi Q: Have you worked with him on cases before?

io] A: On cases?
[11] Q: Yes, on asbestos cases.
[12) A: Yes.Worked with? No. Have 1 been present
[13] where there was an asbestos case being discussed? Yes.
ii4] Q: When was that?
is] A: The last — Finstad trial, he was a witness.
;i6] Q: And you were present, then?
IT) A: I was at that trial.
IB] Q: Were you the Grace representative at that
19] trial?

[20] A: Yes, I was.
Q: Did you t e s t i f y at that trial?

122) A: No, I did not.
[23] Q: Did you know a Mr. Cahalane?
(24) A: I don't know.
ps] Q: OA-H-A-L-A-N-E?
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[I] Q: Is he retired from Grace?
Pi A: I assume he is.
PI Q: How about R.T. Sterret, do you know him?
[4] A: No, I do not.
[sj Q: J o h n Murphy?
[6] A: No.
[7j Q: Ray Kujawa, K-U-J-A-W-A?
is) A: Yes.
[9] Q: How did you know him?

ho] A: Mr. Kujawa was a consultant to Grace, a f t e r I
[II] came on board, with respect to attaining patent on a
[i2j number of mining claims that he had started the process
[isj on. I took over from him, the proving validity for the
[14] patent of those mining claims.
[is] Q: Peter Kost ic?
[16) A: Did not know.
[17] Q: F.W. Eaton?
[IB] A: Fred Eaton, IVe met Fred Eaton.
119) Q: Where does he work?
poj A: He does not work for Grace.
pi) Q: Did he at the time?
[22j A: At the time I met him — I don't know — I
ps] must have probably, at one time or another, met Fred
124) when he was at Grace. But I have met him since he
ps] retired f rom Grace.
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A: No.

PI Q: Mr.Blackwood?
[3] A: No.
Hi Q: Do you know Bob Wilkins?
[5) A: Yes.
[6] Q: How do you know Bob Wilkins?
(7) A: Bob Wilkins •worked for Grace when I came here.
[8] Bob was the president of the union when I came here.
pi Q: When was that? 1981 ?
io] A: 1981.
n] Q: Now, let me see if I got this straight.You
i2) came to work in 1981 as the mine superintendent.
3) A: That ' s correct.
4) Q: Would that mean you would have your o f f i c e on
5] the hill?
6] A: That' s correct.
?! Q: Worked right up there on the hill?
e] A: That's correct.
9] Q: And that lasted until J u l y of '88.
o] A: In that position, yes.
i] Q: And then you became general manager of the

22] mill?
3] A: That' s correct.
4j Q: Were you responsible for shutting down and
5j reclaiming the mine?
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m A: Yes, I was.
PI Q: Who was your immediate supervisor in September
13] '81 when you went to work for Grace?
M A: Bill McCaig.
[5] Q: Now, you had ju s t come from another company?
[6] A: Yes.
pi Q: How did you get this job with Grace? Did they
m recruit you? Or did you apply? Or what?
pi A: They recruit. I had contacted a profes s ional

l«j] recruiterand provided him with my resume.He contacted
in] Bill McCaig, and put McCaig and I in contact with each
liz] other. I interviewed with Bill McCaig.
[131 Q: Did you fill out a formal employment
[u] applicat ion?
(is) A: Only a f t e r I was o f f e r e d the job.
[is] Q: Where did you met with Mr. McCaig?
(IT) A: In Libby.
118) Q: Where were you living at that time?
[19] A: Ottawa, Ill inoi s .
poj Q: Did the company pay for your trip out to Libby
pi] for the interview?
pzj A: Yes, they did.
123] Q: So, you met with him in Libby.What did he
[24] tell you about the operation in Libby?
ps] A: I guess I don't recall. I remember the tour.
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[I] I remember him showing me the operation, showing me how
PI we mined, showing me howwe milled it.showingme howwe
P) separated, how we concentrated the material, how we
m shipped it. Introduced me to couple of the various
[si p e o p l e who were a pan of the operation.
16] Q: Had you had experience with that kind of
[7] operation before?
[8] A: I'm a mining engineer by training, by
[si education, by experience.

[iq Q: I understand that.
[II] A: And this was a surface mine, and I had spent
[12] 10 to 12 years prior to that in a surface mine.
MS) Q: Okay. And in the surface mine that you worked
[14] before, did they have the same sort of concentration
[is] system?
[16] A: No.
[17] Q: Same kind of waste disposal system?
[is] A: No.
li9] Q: But you had profes s ional training and
[20] experience in mining, to the extent that this was not
pi] something that was strange to you; is that correct?
P 2 j A : T h a t ' s correct.
[23] Q: And you f e l t f u l l y capable of funct ioning as a
[24] mine superintendent —
ps] A: Absolute ly.
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[1] Q: And 1 wasn't f inished with my question. But
[2] could I fa i r ly presume that there would be a short
p] breaking-in period where you would learn more about your
HI p eop l e and your equipment and your operation, a f t e r you
[5] were hired?
|6] A: I think that's typical of anybody going to any
[7] new job.
[8] Q: But you primarily answered to Mr. McCaig,
19] right?

,io] A: Total ly .
11] Q: And was Mr. Lovick still employed by Grace at
iz] the time?
13] A: Yes, he was.
14) Q: What was his position?
15] A: As I said before, administration manager.
16] Q: Where was his o f f i c e ?
17] A: In Libby.
18] Q: Who was your number one assistant on your
19] s t a f f when you were mine superintendent in 1981?

[20] A: There were two people who had parallel
21] positions.

[22] Q: What were their names?
pa] A: Eric Moellcr, E-R-I-C, M-O-E-L-L-E-R.
P4) Q: Eric Moellcr?
ps] A: And E. Wallace M-O-R-E-A-U.
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Q: Where does Mr. M o e l l e r live?

pi A: Boston, Massachusetts.
Q: Who does he work for?

W A: W.R. Grace.
Q: Where does Mr. Moreau live?

[6] A: Libby, Montana. Retired.
[7j Q: He' s retired from Grace?
8] A: Yes.

[9] Q: Does he h e l p you on these p r o j e c t s now?
oj A: No.
1] Q: Has he been on the payroll of Grace in any

2] capacity since he retired?
3] A: With Grace? No, not to my knowledge.
4) Q: When did he retire?
si A: 1990.
6] Q: Was that about the time that the mill closed?

A: It was exactly at time the mill closed.
e] Q: Did Mr. Moel l e r stay in Libby until the mill
9] closed?

A: No, he did not. He l e f t in approx imate ly 1982
1 or '83.

22) Q: What was Mr. Moeller's position when you came
3] to work?
4] A: He was the mine planning engineer.
5] Q: What is his position with Grace now, if you
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[ i j know?
12] A: I don't know his s p e c i f i c t i t l e , but he works
Pi for Grace S p e c i a l t y Chemicals .
w Q: When you were hired on, in S e p t e m b e r 1981, did
[5] Mr. McCaig or any other management o f f i c i a l f r o m Grace
[6] t e l l you that there was a s ign i f i can t asbestos exposure
PI hazard at the mill you were going to manage?
i s] A: I don' t recall.
19] Q: Do you recall one way or the other?

[io] A: No.
[11] Q: W e l l , you were a man trained in mining with
[121 experience in open pit mining; correct?
[ 1 3 ] A : T h a t ' s correct.
[14] Q: W o u l d you agree with me that hea l th hazards
[is] are cr i t i ca l ly important to you in the management of a
lie] mill where so many men are involved?
[ i T i A : T h a t ' s true.
[is] Q: If Mr. M c C a i g or Mr. Lovick or anybody from
[19] Grace had to ld you about an asbestos hazard in that
poj mil l , don't you think you would have remembered that?
pi] A: T h a t i sn't the question you asked me.
[22] Q: W e l l , I asked you if they told you.
[23] A: You asked me if there was a s ignificant
pi) problem with asbestos there, and I said no.
[25] Now, to answer your question, did they tell me
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|i] that asbestos existed in that operation, the answer is
Pi yes.
[3] Q: Okay. So they told you that asbestos existed
Pi in that operation?
[ s j A : T h a t ' s correct.
iq Q: T h e y did not te l l you that there was a
I?] s ignif icant health hazard associated with it; is that
IB] your testimony?
PI A: I don't recall whether they told me whether

[101 there was a significant health hazard or not.They told
in) me that it existed in the ore body, it was a pan of the
[i2] contaminant, that it was a mineral that we had to
[13] manage.
[MI Q: What kind of asbestos?
[is] A: Tremoli te .
[16] Q: Did you know what tremolite asbestos was —
[17] A: No, I did not.
[is] Q: — in 1981 when you hired on?
[iq A: No, I did not.
120] THE C O U R T R E P O R T E R : Make sure to le t
pi] him f i n i s h his question.
P 2 ) M R . L E W I S : H e ' s j u s t anxious t o g e t
[23] done.
P4] Q: (By Mr. L e w i s ) T h e r e ' s a c oup l e th ing s you
PS] need t o do . You need to wait until I'm f i n i s h e d , and
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|i] then don't anticipate my question.
p ] A : I ' m trying n o t t o .
P I Q : I ' m trying t o g o slow a n d deliberate, s o I ' m
[4] being fa ir to you and so I'm allowing you a lot of
[5] lat i tude. But try to just answer the question, that I
IE] ask. Okay?
[7] A: Fair enough.
[8] Q: And if my question is confusing, I'll restate
[9] the question. All right?

[ioj A: As long as you understand it , I'll answer the
in] question as asked.
|i2] Q: Do you have anything else you want to say
[is] about that'
[14] A: No, no.
;is] Q: You should answer the question that's asked,
16] under oath, and that question only. Fair enough?
I T ] A : Fair enough.
18] Q: I want to get this straight, you were told
19] when you were hired on.the only thing you were told was

[20) that there was asbestos in the ore that was being mined,
pi] correct?
[22] A: What I was t o l d , and what I recall that I was
pal t o l d , was that asbestos existed as a contaminant in the
[24] ore body and it was a mineral that we had to manage.
PS] Q: That's all you were to ld?
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[1] A: That ' s a l l I recall.
[2] Q: Sp you don't recall if anybody told you that

this asbestos was a hazard to the men working in the
mill that you were going to manage; is that fair?

[5] A: No, it ' s not fair. What I know about asbestos
[6j as a mining engineer, what I know about asbestos as a
[7] human being, I know that asbestos is hazardous to
[ 8 ] p e o p l e ' s health.
[9] Q: Did you know that in 1981 ?
o] A: Absolutely.
1] Q: When did you f ir s t learn that asbestos was
2] hazardous to p e o p l e ' s health?
3] A: I have no idea.
4) Q: Did you learn it when you were in mining

school in Colorado, in the early 70s?
6] A: Possibly.
7] Q: Now, I want to know what you were to ld , okay;

not what you know, all right? You said you were just
going to answer the questions that are asked.

What I asked you is: Did Mr. Lovick,
ij Mr. McCaig, or anyone else, tell you that the asbestos

in the ore was a serious heal th hazard to the men
[23] working at the mill?

4] A: I don' t recall.
5] Q: Don't recall one way or the other?
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[1] A: One way or the other.
PI Q: You managed that mill through 1988, correct?
Pi A: That's not true.
[4] Q: W e l l , you said you were the mining
[si superintendent until July 1988?
16) A: Okay, that' s correct.
P] Q: Okay, e xp la in that to me.
[8j A: I managed the mine until 1988.1 did not
Pi manage the mill until 1988.

[ioj Q: Did you ever manage the mill?
[ i i ] A : S p e c i f i c a l l y , t h e m i l l , i t s e l f ?
[121 Q: Yes.
[is] A: No.
[u] Q: So, you were the mine super in t endent , only
[is] worked in the mine?
t i e ] A : T h a t ' s correct.
[IT] Q: Who managed the mill?
[ia] A: Mill superintendent.
119] Q: Who was that?
po] A: LuisVazquez,V-A-ZQ-U-E-Z.
pi] Q: Do you know where Mr.Vazquez is now?
[22] A: No, I do not.
[23] Q: Is he still alive?
|24] A: Yes.
125] Q: When did you last see Mr.Vazquez?
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in A: July 1994.
PI Q: What were the circumstances of that meeting?
[3] A: He was doing some training for me because he
PI speaks S p a n i s h and my employees were pr edominant ly
15] Spanish.
16] Q: Where was that?
[7] A: Santa Ana, Cali fornia.
[8] Q: Who was his employer at the time?
p] A: W.R. Grace.

(101 Q: Is he still employed by Grace?
in) A: No, he is not.
[12] Q: And you have no idea where Mr.Vazquez is?
[i3j A: I know what state he is in.
[u] Q: What state is that?
[is] A: Texas.
Ii6j Q: So your responsibility was in the mine i t s e l f ,
[ I T ] right?
[ i s ] A : T h a t ' s correct.
[is] Q: What went on in the mine? I know what •went on
[20] in the mine, but I need a record of it, okay. So, in
pi] general terms, tell us what was the mission of the men
[22] who worked in the mine.
[23] A: To move vermiculite-bearing rock to the mill.
[24] Q: How was that done, in general terms?
[25] A: Using front-end loaders and 85-ton haul
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[ i ] trucks.
[2] Q: And thi s was an open pit operat ion?
PI A: That ' s correct.
[4j Q: W h a t , if anything, did you do to t e l l the men
15] that worked for you that there was a s i g n i f i c a n t h ea l th
[6] hazard associated with asbestos exposure at the mine?
[7j A: I don' t understand the question.
Pi Q: Did you ever t e l l the men that worked for you
[9] at the mine, that there was a s ignif icant health hazard

[io] associated with asbestos exposure in Libby?
[11] A: What I told the p eop l e who worked for me is
|12] that there was a risk to being exposed to asbestos.And
.13] that, therefore, that is why they operated in air
;i4] conditioned, sealed cabs, and that is why that, when
is] they were in a dusty environment in the trans f er point
16] or some other place , that they had to have respirators.
IT] MR. LEWIS: Move to strike the question
is] as comple t e ly unresponsive — excuse me, move to
19] strike the answer as complete ly unresponsive to

[20] the question.
pi] Now, ma'am, would you please read back the
P2] question.

(Whereupon, the court reporter read back the
[24] last question.)
[25] A: I don't recall.
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[i] Q: (By Mr. Lewis) Did you ever talk to Mr. Earl
[2] Lovick about the asbestos exposure problem in Libby?
[3] A: I don't know how that answer that question.

T h e r e were conversations I had with M r . L o v i c k about the
[5] asbestos issue.
is] Q: When did Mr. Lovick leave W.R. Grace?
pi A: I don't recall the date.
[8] Q: Would it have been in the early '80s?
[9] A: I don't know when Mr. Lovick left, but it was
oi not in the late '80s.
i] Q: It was in the '80s, but not the late '80s?
2] A: That' s correct.
3] Q: Did Mr. Lovick ever te l l you that he had
4] asbestos-related lung disease?
5] A: No, he did not.
6] Q: Did he ever t e l l you that he had surgery for
7] asbestos-related lung disease in the early 1970s?

A: No, he did not.
9] Q: Did anybody up there t e l l you, be fore you were
PI hired, that men had died f rom asbestos exposure at the
1] Libby f a c i l i t y ?

2] A: No, they did not.
•31 Q: Do you know that Mr. Lovick, h i m s e l f , f i l e d a
4) claim for asbestos-related lung disease in 1983 when he

retired?
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ID A: No, I did not.
pi Q: How long did Mr. M c C a i g remain general manager
PI of the mine a f t e r you were hired as mine super intendent?
M A: Until I became general manager.
p] Q: So Mr. M c C a i g was the general manager until
[q July of 1988?
[ 7 j A : T h a t ' s correct.
IB] Q: And then what did he do?
isi A: He was transferred to Cambridge,

no] Massachuset t s .
in] Q: Is he still with the company?
112] A: No, he is not.
|13] Q: Does he work in a consulting capacity for the
[14] company?
[is] A: Not to my knowledge.
M6] Q: Is Mr. Eschenbach with the company?
117] A: No, he is not.
118] Q: When did he last work with the company?
lie] A: I have no idea. Excuse me, ask that question
izo] again.
pi] Q: Is Mr. Eschenbach still with the company?
P2] A: No, he is not.You asked two questions.When
pa] was the last time he worked for the company, you said?
124] I didn't know if you said "for" or "with."
PS] Q: I said for.
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H i A : T h e n I d o n ' t know.
[2] Q: Okay. W e l l , now we'll go with "with." When
P] was the last time he worked with the company?
14) A: I saw him at the Fins tad trial and he was a
15] Grace witness.
16] Q: Did he consult in the l i t i ga t i on of these
m cases against Grace? Would that be a fa ir —
[6] A: You would have to ask counsel.
[9] Q: When was the Finstad trial?

MP] A: May 1999.
[ii] Q: What was your posi t ion with Grace at that
[12] time?
[13] A: Regional product ion manager.
[u] Q: Where was your o f f i c e ?
[ i s ] A : Santa Ana, Cal i f o rn ia .
[iq Q: Why did you come to the F i n s t a d trial?
[17] A: Because I was asked to.
[18] Q: Did you assist with the preparat ion of the
[19] trial?
po] A: No, I did not.
pi] Q: What did you do?
[22] A: Tried to stay awake.
[23] Q: You j u s t sat in the trial?
[ 2 4 ] A : T h a t ' s correct.
PS) Q: Pre t ty boring to you, that you almost f e l l

[1] a s l e e p in the trial; i s that what you're saying?
[2j A: I think li s tening to the reading of
[3] depo s i t ions hour a f t e r hour is not the most s t imulating
H way to spend the morning.
Pi Q: So that was pr e t ty boring to you?
[6] A: I didn't say that. I said l i s t en ing to the
[7] reading of deposit ions is not very stimulating.
[8] Q: Was Mr. Lovick able to attend the trial at
Pi that time?

[io] A: No, he was not.
[it] Q: Was he dead?
[12] A: No, he was not.
[13] Q: But he was very sick, right?
[14] MR. GRAHAM: He was dead at the time.
[i s] A: Oh, the Fins tad trial. I'm thinking o f th e
[16] February trail; he was s i ck .Thc May trail he was dead.
[17] Q: (By Mr. Lewis) Did you also appear in another

i g ] trial?
[19] A: Yes, I have.
[20] Q: What trial was that?
[21] A: The Graham tr ia l .And the Bcne f i e i d trial.
122] Q: You were the corporate representative for both

of those?
A: Yes, I was.

25) Q: And that's because Mr. Lovick was sick, or
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[ 1 ] dead?
p] A: Whatever reason.
[3] Q: Did you know anything about any of those three
n cases?
15] A: S p e c i f i c to what?
is] Q: I mean, did you have any relevant knowledge
Pi concerning any of those three cases that you sat
[a] through?
[9] A: No.

10] Q: Did you have trouble staying awake during the
111 d epo s i t i on s of the f ir s t two trials, as well?
12) A: I don't recall.
is] Q: Have you reviewed any documents in preparation
14] for your d epo s i t i on today?
is] A: Yes, I have.
16] Q: What documents have you reviewed?
I T ] A : S p e c i f i c a l l y , I d o n ' t recal l .Just documents
i s) in th e '80 s .

9] Q: W.R. Grace documents?
o] A: For the most part.

pi] Q: Who provided them to you?
22] A: Mr. Graham.
23] MR. LEWIS: Counse l , were they ju s t

exhibits?
MR. GRAHAM: Y e a h . W h a t I d id was j u s t
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[1] s tarted in 1981 when Alan started there, and we
PI went through the common exhibits — which I think
Pi include all of the G exhibits — and ju s t showed
[4] them to him to ask him if he recognized them.
IS] Q: (By Mr. Lewis) Did you look at any other
I6j documents besides those exhibits, if you know?
[7] A: With Mr. Graham?
[8] Q: Yes.
PI A: No.

[io] Q: Have you looked at any other documents besides
111] the ones that you looked through with Mr. Graham or at
( 1 2 1 M r . G r a h a m ' s request? I ' l l rephrase t h e question.
[is] Have you looked at any other documents
lug concerning the asbestos problem at Libby, besides the
[is] ones Mr. Graham showed you?
(16] MR. GRAHAM: In preparation for the
[IT] deposition, in particular?
(IB) MR. LEWIS: For any reason.
[19] A: Have I looked or have I seen are two d i f f e r e n t
120] questions. Have I looked at? No. Have I seen? Yes.
(2ij Q: (By Mr. Lewis) The distinction there, if
p z i y o u ' v e seen them that d o e s n ' t mean y o u ' v e c a r e f u l l y
Pol reviewed them?
P4] A: That' s correct.
ps] Q: What other documents have you seen concerning
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[i] the problem?
pi A: Any document presented as pan of — or as
pi part as an exhibit in any of the three trials that I've
M satin.
pi Q: How about documents to the EPA; have you seen
16] those?
pi A: No, I have not.
pi Q: Have you seen any documents submitted to
pi Conrad Burns?

[io] A: No.
[11] Q: Have you seen any documents submitted to Mike
(12] Greeley?
(is] A: No.
[i4] Q: Any documents submitted to Representative
P S ] H i l l ?
[i6] A: No.
[IT] Q: You did say you saw some documents submitted
[is] to Senator Baucus, right?
(19] A: W e l l , documents and my speech are two
po] d i f f e r e n t issues.
pt) Q: Okay.Well , I thought that when you said the
pa] written prepara t i on for Baucus wasn't yours it came
[23] f rom —
p*] A: If you consider that a document, then the
psj answer is yes.
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[1] Q: Okay. So you submitted that same document to
PI Representative Hill?
Pi A: I do not know if Mr. Hill, Representative
[4] Hill, got a copy of that.
[5] Q: How about Senator Burns?
Pi A: I am not aware whether he s p e c i f i c a l l y got it
P] or not.
[a] Q: How about the governor, did he sec that
PI document?

io] A: I'm no t aware whether he s p e c i f i c a l l y saw that
[til document or not.
[i2] Q: Has W.R. Grace sent the governor of the State
;i3] of Montana any documents r e la t ing to the asbestos h ea l th
;uj hazard at the Libby —
i s] A: I'm not aware of any.
16] Q: Have you made any reports to your immediate
17] supervisor concerning what is occurring in Libby since
is] you took your temporary pos i t ion as primary contact for
19) Grace in Libby in mid-November 1999?

po] A: Yes.
pi] Q: What kind of written statements have you made?

A: W e l l , you didn't ask if I made any writ ten,
(23) you asked if I made any statements.
P4] Q: So you have communicated with your supervisor?
psj A: Yes, I have.
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Q: And that's who? Mr. Cochran?
A: Mr. Cochran.

pi Q: Have you communicated by e-mail?
[4] A: Yes, I have.

Q: Have you communicated by mail?
I6] A: No, I have not.

Q: Have you communicated in any written document,
[8] whatsoever, with Mr. Cochran since you took thi s
PI position in mid-November 1999?
o] A: Yes, I have.
1] Q: In what way?

2] A: In signing my agreement to come and take this
3] job.
4] Q: So you signed an agreement to take this job?
s] A: That' s correct.
6] Q: Were you already employed by Grace at that
7j time?

A: Yes, I was.
Q: Why did you sign an agreement —

20] MR. GRAHAM: I would ob j e c t on the basis
1) that this is t o t a l l y irrelevant to any claims by

P 2 ] M r . W i l k i n s . A n d I ' d l e t t h e witness answer thi s
3] question, but if we go any deeper in this, 1 will
4] be moving for a protective order.
si A: Restate the question.
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Hi MR. LEWIS: Read the question back,
pi please.
(3j (Whereupon, the court reporter read the last
M question back.)
is) Q: (By Mr. Lewis) Did you sign an agreement with
[6] Grace for your current job?
pi A: Yes, I did.
pi Q: Did you have counsel represent you in the
[9] preparation of that agreement?

[10] A: No, I did not.
in) Q: Who prepared the agreement?
[i2] A: I did.
[13] Q: You prepared it on your own?
[u) A: Yes.
[is] Q: Did you have a written agreement with Grace to
[is] work in your job prior to this temporary assignment?
[17] A: No, I did not.
[is] Q: Do have you a copy of that agreement?
[19] A: Do I have a copy? Yes, I do.
[20] Q: Why did you f e e l you needed to have a special
pi] agreement to represent Grace in this temporary job?
[22] MR. GRAHAM: I would object on the basis
pa] that there is no relevance, whatsoever, of this
[24] question to any of the claims in which counsel
[25] represents claimants. And we would — I can
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[i] indicate to counsel that we would move for a
[2] protec t ive order, as a consequence, with regard to
Pl any fur ther questions of his individual
[4j relationships with W.R. Grace concerning his
[5] current posit ion. We would instruct the witness
[6] not to answer.
Pi MR. LEWIS: Read the question back,
[a] again, please.
pi (Whereupon, the court reporter read back the

MO] last question.)
[11] Q: (By Mr. Lewis) Counsel has instructed you not
[12] to answer that question. Arc you not going to answer
[13] that question?
114] A: I'm going to do what my counsel advises.
[is] Q: Is Mr. Graham your counsel?
[is] A: Mr. Graham, as far as I know, is Grace's
[17] counsel and is representing me here as pan of that.
[is] Q: Okay.You don't have an independent
[ I B ] indiv idual counsel t h a t ' s representing you?
[20] A: No, I do not.
[21] Q: Are you re fu s ing to answer that question?
[22] A: I'm going on the advice o f my counsel.
123) Q: Have you showed that agreement to your
[24] counsel?
[25] A: No, I have not.
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[i] Q: Does he know what's in it?
PI A: 1 doubt it.
[3] Q: Who signed the agreement on b eha l f of Grace,
W if you know?
is] MR. GRAHAM: I'm going to make the same
[6] objection. Unless counsel can sp e c i fy , on the
[7j record, what relevance Mr. Stringer's agreement
[a] for the performance of his duties as Grace's
Pi representative have to the Wilkins case or to the

[io] Swennes case or to any currently pending cases
[til which he has, I'm going to make the same objection
[12] and we'll seek a protective order, unless somehow,
Ii3) you can explain why those are relevant.
[i4] MR. LEWIS: Are you f ini shed?
US] MR. GRAHAM: Yes , I am.
lie] MR. LEWIS: Let the record re f l ec t
[ I T ] n o b o d y ' s yelling, n o b o d y ' s angry, w e ' r e being
[ 1 8 ] f a i r l y pro f e s s i onal h e r e . T h e r e ' s a l i t t l e
,19] d i f f i c u l t y here but w e ' r e acting like gentleman.
[20] I would jus t state for the record, Gary, I
[21] don' t know what ' s in the agreement. I don' t know why i t
[22] was signed. It sounds unusual to me. It may go to this
[23) witness' bias and credibility. I'm jus t making a record
[24] at his request.

And the standard for discovery is not trial
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11] relevance, it's whether the evidence sought is
[2] ca l cu la t ed to lead to discoverable evidence. And I
[3] think I would be entitled to obtain this document.
I4] But you're advising me that y o u ' r e going to
is] continue to instruct the witness not to answer questions
[6j concerning this agreement; is that correct?
P i M R . G R A H A M : W e l l , what I ' m worried
[8] about here is, it sounds to me like the emphasis
[9j on this whole deposition, as it now has turned,

10] the emphasis has turned to the relationship
11] between Alan Stringer and W.R. Grace as it exists
121 in the year 2000, as opposed to what it existed in
13] 1981 through 1990, or '94, which is real ly the

] only relevant purposes for — in connection with
5) this lawsuit.

16] Now, Alan, says that he d o e s n ' t mind t e l l i n g
IT] you what it is — why it is that he entered into this
.si agreement. I guess, the last question, so I'll be
is] guided by what A l a n has to say.

[20] The problem that I see is getting involved in
a l engthy examination concerning communications that

21 he's had with his bosses, which I think is a real
23] problematic area.

4 j M R . L E W I S : H e r e ' s t h e problem, Gary.
The witness was quick to volunteer the fac t that
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(i] W.R. Grace is p u t t i n g toge ther this screening
Pi program and this son of thing.
PI MR. GRAHAM: Sure.
(4) MR. LEWIS: And I think I'm — that
[5] makes it possible for me to inquire as to the
[6] current re lat ionship. Because all of these cases
(7j that are going to be screened, and he's deal ing
[8] with, all re late , for the most pan, to exposures
PI that occurred years ago. And I'm ent i t l ed to the

(101 inquire as to what is the motivation of the
(i i) company.
[i2] I mean, because, I've read the press, and the
(is] company is mak ing the case that they're coming clean now
(u] and that they are going to do the right thing and take
( i s ] care o f these p e o p l e . A n d I ' m ent i t l ed t o inquire about
[161 that.
[ I T ] M R . G R A H A M : Y o u ' r e en t i t l ed t o inquire
(is] as to —
[19] MR. LEWIS: Excuse me. And, Gary, he is
po] W.R. Grace in Libby for all intents and purposes.
pi) MR. GRAHAM: He i s , indeed.
(22] MR. LEWIS: And tha t ' s th e problem.
[ 2 3 ] M R . G R A H A M : B u t t h e point that I ' m
[24] get t ing at is, there's some son of a limit on how
[25] far you can inquire into his, son of, personal
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[i] motivations to do things.
[ 2 ] M R . L E W I S : O h , yeah, a n d I ' m n o t going
PI farther.
[4j MR. GRAHAM: Okay.
i s] MR. LEWIS: Mainly, I 1 m interested and
(6] concerned with what communications are going back
[7] and f o r t h between him and his boss, and that's
[8] where we're going to go. I jus t stumbled onto
Pi this thing.

[io] MR. GRAHAM: I have some problems with
in] that.
[ 1 2 ] M R . L E W I S : W e l l , w h y ? T h a t ' s n o t
|i3I protec t ed.
[u] MR. GRAHAM: N o . T h e problem that I
[is] have with that is how on eanh — what
[16] communications are going back and f o r t h between
[i7j Mr. Stringer and Mr. Cochran and Mr. Hughes, and
(is] the president of the company and me, as far where
[19] all of this is going, get into the point of
po] s tart ing to infringe on —
p i ] M R . L E W I S : A t t o r n e y / c l i e n t privilege.
(221 MR. GRAHAM: — a t t o r n e y / c l i e n t
123] privilege and things of that nature, because there
P4] are p eop l e involved in that.
ps] MR. LEWIS: I didn't ask about any
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(i] communications to an attorney. I asked about
PI ordinary communications between him and his
pi immediate supervisor.
H i M R . G R A H A M : W e l l , I ' m going t o — l e t ' s
pi go at this one at a time. As far as the question
[6] about the agreement of employment , go ahead and
[7] answer that one, Alan.
[8| THE WITNESS: I had a very good job in
Pi Cal i f orn ia , and I'm 56 years old and I didn't know

[10] how long this job was going to t a k e . T h i s is a
[it] position that d o e s n ' t exist in any pan of our
.12] human resources, laid out these posi t ions. I
13) wanted assurances f r o m Grace that when this was
u] f i n i s h e d , I would have a job or I would have a
tsi s u f f i c i e n t severance package that would get me to
i6j my retirement.
IT] Q: (By Mr. Lewis) And that agreement covers
is] those issues?
19] A: That' s correct.

120] Q: Okay, I won't go there anymore.
t2i| MR. LEWIS: If I think I can get that
[22] document, I will request it. Is that
pa] sat i s factory?
[ 2 4 ] M R . G R A H A M : T h a t ' s f ine .

MR. LEWIS: W e l l , let me ask one more
Page 56

H i question, Counsel.
PI Q: (By Mr. Lewis) Is part of thi s agreement,
PI does it require you to be in l i t i g a t i o n l i a i s on or
(4| appear in coun?
Pi A: No.
[6] Q: It d o e s n ' t cover that at al l?
Pi A: It does not.
Pi Q: Let's go to the communications with your

l immediate supervisor, Mr. Cochran. You've had,
o] e s s en t ia l ly , verbal communications with him since you
i] went to Libby, and e-mail communications; is that
21 correct?
3] A: W i t h the exception of the agreement that I

signed, everything, 100 percent, has been either verbal
5] or e-mail.
61 Q: Do you save those e-mail communications?
7] A: If they're relevant I do.
si Q: Do you have a f i l e with those e-mail
9j communications?

A: Electronic, yes.
M R . L E W I S : I ' d like t h e record t o

[22] r e f l e c t that P l a i n t i f f intends to request copies
<y\ of all e-mail communications between Mr. S t r i n g e r
4] and Mr. Cochran, and ask the witness not to

i d i s p o s e of those in any way.
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pi Q: (By Mr. Lewis) Is that sati s factory?
[ 2 ] A : T h a t ' s f i n e .
PI Q: Have you had any written communications with
14] the CEO of W.R. Grace, Mr. Morris?
is] A: Excuse me. Ask the question again.
[6j Q: Have you had any of those sorts of
[7] communications with Mr. Morris since you took the job?
pi A: No. Since I took the job? No.
pi Q: How about with Mr.Jay Hughes? Don't t e l l me

(io) what was said, because I don't know if he funct ions as
in) counsel here or not, but —
[12] A: I've had conversations with Mr. Hughes.
[i3] Q: And any e-mail communications?
1 1 4 ] A : I ' m sure.
ps] Q: Do you recognize him as counsel for
[16] W.R. Grace?
[17] A: Yes, I do.
tie] Q: And were these intended to be privi l eged
[19] communications with him? If you know.
120] A: I don't know.
pi] Q: In any event, they were sent over e-mail?
pa] A: Yes, they were.
I23) Q: Have you received any written communications
p*] from Mr. Morris, Mr. Hughes , or Mr. Cochran since you
ps] took this j o b , other than e-mail communications?_____
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Ml A: No. No.
ra Q: Have you been given a job description in
PI writing by your supervisor?
[«] A: No.
[sj Q: Have you been told what to do by your
16] supervisor, in this temporary job?
[7j A: Yes.
[8] Q: What have you been to ld?
[9] A: To act as the f irs t contact for p e o p l e who

[io] have any question relative to the issues that are
in] presently going on in Libby.
[i2] Q: Have you had a lot of contact with the public
[is] in that job?
[w] A: Yes, I have.
[is] Q: W i t h indiv idual s who came to see you?
[is] A: Yes.
[iTi Q: Have you paid any medical b i l l s for any of the
[IB] peop l e who came to see you?
[19] A: No.
[20] Q: Why not?
[21] A: Because that is an issue that will be set up
[22] in our medical screening — or our medical — part of
[23] our medical program that is s t i l l being d ev e l op ed .And
[2*1 once that's done, p e o p l e will have a place to go to take
ps) care of those b i l l s , and it will not be with me.

Page 59
[ij Q: When will that be set up; do you know?
I2j A: As soon as possible.
0] Q: W e l l , have you had p eop l e come in and say,
W IVe been diagnosed with asbestos-related disease, can
[s] you he lp me?
[6] A: I have had one person come in and say that

IT] they have asbestos-related disease, and they want Grace
[a] to pay for their inhalers.
pj I have had one person come up to me and say

[io] that they have been diagnosed with asbestos-related
in] disease,and they need some h e l p on medication payments.
(i2i I have had one person come up to me and say
[13] that they have been diagnosed with an asbestos-related

] disease and they're worried about insurance for their
list wi fe and their children.
[16] Q: So three peop l e , only, have come up to you —
[ITI A: I have had one person come up to me —
;IB] Q: You'll have to wait for me to finish.
[19] A: I w a s n ' t f inished.
[20] Q: W e l l I waited a long time for you.
[21] MR. GRAHAM: Let' s jus t make sure the
122] record is clear on it.

Q: (By Mr. Lewis) Just to make sure.You
(24) mentioned three p e o p l e , now you're saying there' s more?

Go ahead.
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[1] A: I've had one person come up to me and show
12] that their parent has had some diagnostic work done and
PI wanted to know if Grace would pay for it.That's all I
[4] can recall at this time.
is) Q: Just because the last one is the one that's
[6] closest to my memory, without te l l ing me the name of the
PI person,someone f r o m — a member of a f a m i l y came to you

IB] and asked that Grace pay for certain diagnostic tests
PI that had already been done; is that correct?

10] A: That ' s correct.
Q: What did you tell that person?

12) A: That until such time as the medical
13] screening — orthe medical coverage program was set up,
14] that there wasn't anything that I could do; that would
is] all have to be done once the medical program had set up,
is] and it was determined who was eligible and what expenses

were covered; and that at that time, to bring those
18] charges back — or we'd provide them to the mechanism

9] that's going to take care of that.
[2oj Q: Was the person who was sick a very e lder ly

1) person, if you recall?
p a ] A : I d o n ' t recall . I ' m 5 6 , s o I d o n ' t know what
[23] very e lder ly is.

?4j Q: W e l l , I hope that's not very elderly.
?s] A: Me too.
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(11 MR. GRAHAM: So do I.
pi Q: (By Mr. Lewis) W e l l , I guess what I was
P) trying to get at, it was a member of the f a m i l y that
(4] came to you —
[ S ] A : T h a t ' s correct.
[6] Q: — not himself or her s e l f?
(?] A: That's correct.
[8] Q: Was there a claim that that person was too
(Si f e e b l e to come down and represent his or her own

(toi interest?
(it) A: I don't recall that that was an issue.
[12] Q: Have you heard of anybody recently being
(13] diagnosed with mesothelioma, since you became —
(14] A: Not that I recall.
(15) Q: — since you became the temporary contact for
(16J Grace in Libby? -
(17] A: Not that I recall.
[18] O: Now, y o u ' v e indicated this medical screening
[19] program with the doctors and the f und ing that you're
po] going to provide for St.John's Lutheran H o s p i t a l .
(21) A: Right.
[22] Q: You gave me some details about that.There
[23] was screening to be done by doctors, right?
[24] A: No. I don't know that I said that. I said
[25] that Grace would provide f u n d i n g so that an independent
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(i) screening program could be set up at the hospital.
pi Q: W e l l , you don't know if that would be done by
Pl doctors or technicians; is that what you're saying?
(4) A: Whatever it takes to determine a screening, a
[si t e s t ing, and a diagnosis.
[6j Q: So, $250,000 a year to the ho sp i ta l?
Pi A: That ' s correct.
Pi Q: Plus f u n d s s u f f i c i e n t for capital expenditures
Pi for the infrastructure of the hospi tal?

[ i o ] A : T h a t ' s correct.
[ii] Q: And payment for treatment that was necessary;
[iz] is that correct?
(MI A: That' s correct.
[u] Q: And y o u ' v e told p e o p l e who have inquired about
[i s) that?
(is) A: Yes, I have.
(17) Q: So, if somebody comes into your o f f i c e , you
Its] have told them about that?
[i9] A: Yes , I have.
poj Q: Do you have that in writing somewhere, to te l l
pi] you e xac t ly what's going to be done?
P2j A: No, I do not, because we don't know what' s
ps] going to be done yet.
P4i Q: Where did you get the $250,000 per year
p s j f igure?
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[ij A: From a n o t i f i c a t i o n that our CEO provided with
Pl the announcement that was made.
PI Q: He n o t i f y you in writing of that?
(4] A: Me s p e c i f i c a l l y ?
is] Q: Yes.
p] A: No.
Pi Q: Who did he n o t i f y of that?
[8| A: I read it in the announcement.
Pi Q: Okay. It was the announcement that was in the

[101 paper?
[ i i ] A : T h a t ' s correct.
;i2] Q: Do you know if St. John's Lutheran H o s p i t a l
13] even has the equipment to do the kind of screening that
u] will be required?
i s] A: No, I don' t .
16] Q: Do you know if there's any pulmonologi s t or
» T ] specialist a t t h e S t . J o h n ' s Lutheran H o s p i t a l t h a t ' s
i8i capable of doing this screening?
19] A: No, I do not.

Q: Is the idea that that would be contracted out
pi] to some — so you could bring somebody in? Is that the
P2] idea? If you know.
P31 A: I don't know.

M R . L E W I S : L e t ' s take a l i t t l e break.
125] MR. GRAHAM: T h a t would be f i n e .
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(Whereupon, the depos i t ion was in recess at

PI 11:00 a.m., and subsequently reconvened at 11:10 a.m.,
pj and the f o l l o w i n g proceedings were had and entered of
(4] record:)
[5] Q: (By Mr. Lewis) In your present p o s i t i o n , do
[6] you do any lobbying?
PI A: In the — in the true sense of p o l i t i c s , no.

a] Q: Do you talk to l eg i s la tor s?
P) A: No.

o] Q: And politicians?
1] A: Have I? Yes. Do I as a matter of routine?
2] NO.
3] Q: I'm not talking about the public forums that
4] were put up by Baucus, and I guess, Burns met with some
si p e op l e?
6] A: Y e s . A n d so did Rick Hill.
7i Q: You went to those?
si A: Yes.
9] Q: And you went to the ones where the governor
oj came over?
11 A: Yes.

P2] Q: T a l k i n g about other forums, have you had
private meetings or communications with Mr. Burns,

4] Senator Burns?
;j A: No, I have not.
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li] Q: Any private communications with Representative
PI Hill?
pj A: No, I have not.
[4] Q: Any private communications with Mr. Baucus?
pi A: No, I have not.
16] Q: And you mentioned the only contact youVe had
P) with the governor, I assume, was the meeting that you
[6] described earlier?
p] A: Again, the answer is no.

[io] Q: What other contacts have you had with him?
[11] A: I have seen the governor in the restaurants in
[12] town and said hello, and how are you.
[ 1 3 ] Q : I ' m t a lk ing about — I ' m l imiting this t o
[14] communications concerning the problem in Libby. Have
[is] you had any other communications with the governor
lie] concerning that —
[17) A: No.
[is] Q: — besides the one you described earlier?
[18] A: No, 1 have not.
[20] Q: What po l i t i c ians have you talked to about the
pi] problem in Libby, other than Governor Racicot,
P2] Representative Hill, and the two Montana senators?
P3] A: I have had conversations with Senator
[24] Crismore, I have had conversations with Representative
[25] Orr.
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It] Q: From Libby?
Pl A: From Libby.
PI Q: What was the general subject matter of those
Hi conversations?
is] A: Of what Grace was doing and what my func t i on
[sj was here; informative.
P ] Q : I ' m sorry?
[8] A: Informative.
Pi Q: Have you had any communications with any other

[io] legis lators , representatives, or senators in states
[11] other than Montana?
112] A: No.
[13] Q: Have you had any involvement with lobbying for
[14] the passage of an asbestos liabil i ty bill in congress or
[is] the Sta t e of Montana?
lie] A: No, I have not.
[IT] Q: Have you read Mr. L o v i c k ' s prior test imony in
[IB] other cases?
[i9j A: No, I have not.
[20] Q: Have you read any depositions in prior cases?
pi] A: Yes, but I don't recall whose.
[22] Q: A f t e r you arrived in Libby as mine
PS] superintendent, up until the time you l e f t Libby — in
[24] 1994?
125] A: That ' s correct.
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11] Q: — did you have any involvement, at a l l , with
[2] the asbestos health hazard that existed at that
p] fa c i l i ty?
M M R . G R A H A M : I ' m going t o o b j e c t ; i t ' s
[si overly broad.
I6] A: That's what I was going to say.
t7] Q: (By Mr. Lewis) You don't understand the
[a] question?
P) A: I don't know how to focus in on an answer.

[io] Q: I'll try to give you some h e l p , then, okay.
[ii] From the time you were hired as mining
[12] superintendent in 1981 up until the time you l e f t the
[is] Libby f a c i l i t y in 1994, what personal involvement did
[u] you have with management of potential health hazards
[is] associated with asbestos?
.16] A: In the mine, we had a mine planning
IT) d epar tment .There was a mine planning engineer who
is] worked for me.We had drill hole data of the deposit
19] that t o ld us, in 10 foo t increments, what was in that

poj hole .That told us whether there was vermiculite there.
[21] It told us how much vermiculite was there. It told us
[22] if there was tremoli te there. It told us how much
[23] tremolite was there. I d e n t i f y i n g areas of the mine that
24] had either vermiculite and/or tremolite was pan of the

[25] mine planning process.
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[11 The other step was that, in the daily movement
(2] of material to the mill, we had to dril l and blast.
PI Each and every hole that was drilled — and they were
[4j d r i l l e d on 10-foot centers — was sampled for the
15] presence of vermiculite, how much vermiculite, for the
[6] presence of tremoli te , and how much tremolite.

[TI In that planning, daily movement was
[8] determined as to what would go to the mill from where.
Pl If there were areas that had high concentrations of

in] tremolite, then irrespective of how much vermiculite
there was in it, that material was sent to the waste

21 dump and not sent to the mill. End.
13) Q: Finished?
i4] A: Fini sh ed .
sj Q: Where was the waste dump?

16) A: There were — over the period of time that I
TI was here, there were one, two, three — four d i f f e r e n t
q waste dumps.
9) Q: Where were they located?

o] A: On the mine property.
1] Q: Where, on the mine property?
2] A: In nonvermiculite-bearing rock areas.

23) Q: So you took vermiculite-bearing ore and moved
it to areas where there was no vermiculite-bearing rock,
right?
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|ij A: Only if it did not meet the requirements to
pi send to the mill.
PI Q: Are you saying that you took rock that had too
(4) high of levels of tremolite, and put it in a place where
[&] there was no tremolite?
16] A: No, I didn't say that.
Pi Q: What are you saying?
pi A: I said we took rock that had high
pi concentrations of tremolite and put it in areas where

(io] there was no vermiculite, that we would never go back
(11) and mine.
[121 Q: In the mine or in the dump?
113] A: They're the same thing.
(u] Q: So you had a dump inside — in the f a c e of the
[is] mine?
[is] A: I don't know how to adequately explain to you
[IT] the layout. But the operation had a permit of 1200
[is] acres.That 1200 acres was not all minable vermiculite.
[19] There were areas within that 1200 acres that were
poj i d e n t i f i e d as nonvermiculite-bearing rock and were used
pil as waste dumps.
pz] Q: So, you took the tremoli te-laden ore that was
pa] not going to be sent to the mill, and you put it in
[24] areas of the permitted areas which would not later have
ps] to be mined, correct?
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[ i ] A : T h a t ' s correct.
pi Q: Now, my inquiry is about the health hazards of
PI this asbestos. Did you have any responsibility
[4] concerning deal ing with the health hazards of asbestos
[s] exposure at the Libby f a c i l i t y ?
Pi A: W i t h respect to the exposures that the p e o p l e
[7] who worked for me in the mine, yes.
[8] Q: What was your responsibil i ty?
Pi A: To ensure that they p e r f o r m e d their j o b s in a

[ipi manner that did not put them at any exposure risk,
[it] Q: When you were the general manager, what
[i2] responsibility did you have?
[is] A: The same thing for the entire operation.
iu] Q: Did you ever talk to Bob W i l k i n s about the
[is] asbestos-related health hazard at the f a c i l i t y ?
[16] A: Not to my knowledge.
(IT) Q: Did you ever talk to any of the other men
(18] about the extent of the health hazard at the f a c i l i t y ?
[t9] A: I don't recall any s p e c i f i c conversation.
po] Q: So, if anybody informed the men of the health
pi] hazard a f t e r you came on board in 1981, it wasn't you,
pz] that you can remember, correct?
ps] A: I don' t recall any s p e c i f i c conversation.
P4] Q: Is that because you were not f u l l y aware of
ps] the nature and extent of the h e a l t h hazard?
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[1] A: No, that i sn't what I said.
PI Q: I didn't say that's what you said. I asked
Pl you: Is the reason that you never told the men about it
[4] i s that you didn't f u l l y understand the nature and
Pi extent —
[6] A: No.
PI Q:— of the hazard?
IB] A: No.
[9] Q: What is the reasoning?

[10] A: There wasn't any venue that I had that would
;i 11 present i t s e l f on a normal basis to in form of that. We
;i2j were there to move material, and to provide material for
13] the mill.
14] Q: So there was no venue, no opportuni ty, for you
is] to discuss the health hazard with the men; is that what
i s] y o u ' r e saying?
I T ] A : N o , I d i d n ' t s a y that.
is] Q: W e l l , what do you mean by "venue"? Venue
i9] relates to place.

p o ] A : T h a t ' s correct.
pi) Q: So you mean there was no p lace where you could
P2] meet with the men and t e l l themabout the h e a l t h hazard?

A: No, that's not true.Therc was a number of
PA] places that you can meet with the p e o p l e and t e l l them,

if that was what your intent was to do.
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Q: You ju s t don't recall ever doing it, right?
PI A: That' s correct, s p e c i f i c a l l y .
pi Q: Okay. Did you understand the dangers inherent
[4] of the tremolite exposure at the Libby f a c i l i t y by the
is] time you became the general manager in 1988?
pi A: Yes , I did.
[7] Q: How did you learn that? By your general
[8] training as a mining p r o f e s s i o n a l ?
pi A: By my having worked at the operation for eight
o] years, seven years.
1] Q: And you were also privy to some written

2] communications from higher-level management, correct?
3] A: S p e c i f y something.
4] Q: W e l l , at some po in t , was it clear to you that
si higher-level management was concerned about the
6] po t en t ia l heal th hazard at the Libby f a c i l i t y ?
7) A: I was aware there were concerns by upper
8] management about the health concerns, yes.

Q: Did you ever talk to Mr. Lovick about the
health hazards associated with the operation in Libby?

A: I don' t recall any s p e c i f i c conversation.
Q: Did you ever talk with Mr. M c C a i g associated

si with the operation in Libby?
4j A: I had conversations with him, yes.
si Q: When did you have those conversations?
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[ I ] A : I d o n ' t recall anything i n s p e c i f i c ,
pi Q: A n y t h i n g in writing between you and him?
PI A: No, there is not.
[4] Q: Did you ever see reports f rom the S t a t e of
is] Montana i d e n t i f y i n g heal th hazards at the W.R. Grace
|6j f a c i l i t y in Libby?
P] A: I don't recall anything s p e c i f i c , no.
M Q: Did Mr. McCaig ever provide you with a copy of
[9] the Montana reports indicating that there was a

[10] s igni f i cant health hazard in Libby?
[ I I ] A : I d o n ' t recall h i m providing m e with anything.
[121 Q: Did Mr. Lovick or Mr. McCaig ever t e l l you
[13] that by 1964 they had a l r eady been n o t i f i e d in writing
[i4j that they had a s ign i f i can t h ea l th problem with asbestos
[is] at the Libby fa c i l i ty?
[i6] A: No.
[IT] Q: Did they ever tell you that they never
[ie] informed their employees of that heal th hazard that was
[19] i d e n t i f i e d in 1964?
[20] A: Your question is: Did they ever s p e c i f i c a l l y
pi] t e l l me that they never told anybody else?
[22] Q: Let me rephrase the question. Did Mr. McCaig
pa] or Mr. Lovick ever tell you that they f a i l e d to tell the
[24] employees about the s ignif icant health hazard from
[25] asbestos-related disease that was documented in 1964?
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( I ) A : N o .
PI Q: And youVe already t e s t i f i e d that when you
PI were hired that they never to ld you that men were
P) a lready sick and dying —
P ] A : T h a t ' s correct.
[6j Q: — because of this disease; is that correct?
m A: That' s correct.
[a] Q: And you can't recall them ever t e l l i n g you
Pi that at any time later, correct?

|io] A: Wait a m i n u t e . T e l l i n g me what later?
[II] Q: T h a t men were sick and dying.
[12] A: Do I s p e c i f i c a l l y recall either Mr. Lovick or
[13] Mr. McCaig t e l l i n g me, at some time, that men were sick
[u] and dying? No.
[is) Q: Is it true that W.R. Grace, even a f t e r 1964,
[16] a t t emp t ed to convince the publ i c that there was no
l iT] h e a l t h hazard at the Libby f a c i l i t y ?
[ i s ] A : I ' m n o t aware o f anything.
[19] Q: Have you ever made any communications to the
[20] local press in Libby or to any Libby civic group, since
pi] you went there in 1981, by which you attempted to
[22] convince whoever you were talking to that there was no
[23] h e a l t h hazard there?
[24] A: What I have said is that I have always
[25j bel ieved that there was never any h e a l t h hazard to
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[I] anyone in the town of Libby, from the operation of that
[2] mine in the past, nor do 1 believe that there is any
PI hazard or any risk to anybody living in that town
W because of the existence of that operation today.
[si I have fur ther said that , in the period of
[6] time that I worked there, f rom 1981 to 1994, that the
Pi men who worked there, in c lud ing m y s e l f , inc lud ing my
[8] daughter, were not at any substantial risk to exposure
[9] of asbestos.

[ipl Q: So you told the public and the press that,
[II] from the time you worked there in 1981 up until the
[i2j present day, there was — until the time you l e f t in
[i3I '94, there was no heal th hazard for any of the men that
|i4j worked up there; is that correct?
[is] A: I have said that I believe that in the time
[16] frame that I worked there, in 1981 through 1994, that
;i7] there was no risk, elevated risk, to the p e o p l e working
;ie] there.Yes.
is] Q: From 1981 to 1994, as far as you were

po] concerned, there was no elevated h ea l th risk for
121) asbestos-related disease at the Libby f a c i l i t y , correct?
22) A: No, I did not say that. I said, I did not

pa] believe that in the time frame, 1981 to 1994, that our
[24] employee s were being exposed to any risk that would put
psj their health — put them at a health risk — an elevated
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[1] health risk.
PI Q: So, can we assume that if you didn't believe
pi that there was any hea l th risk to your employees , there
M was no need to t e l l them about the dangers of asbestos
is] in the workplace?
[6] A: No.
Pi Q: W e l l , you said you don't recall ever t e l l i n g

them, correct?
PI A: I don't recall any spe c i f i c conversation, is

io] what I said.
Q: Do you know when Robert Wilk in s was hired by

12] W.R. Grace?
is] A: No, I do not.
i4] Q: Do you know if there was any health risk for
is) workers before you were hired at W.R. Grace?
i6] A: I am f u l l y aware that there were significant
IT] h e a l t h risks to employee s •who worked at W.R.Grace — or
IB] worked at the operation in Libby, Montana, prior to
9] Grace buying the operation in 1963.

:oj Q: But you don't think there was any danger a f t e r
in 1963?
2] A: I didn't say that.
3] Q: Are you f u l l y aware that a f t e r 1963 that that
4] danger continued?

•si A: I am f u l l y aware that a f t e r Grace bought the
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|i] operation in 1963, and became aware of the s ignif i cance
PI of the heal th risk, that there were issues that Grace
PI addre s s ed , up to and including, the bu i ld ing of a new
W wet mill in 1973.
Pi Q: Have you ever referred to the dust up at the

. i6j Libby f a c i l i t y or Libby mill as "nuisance dust"?
pi A: Have P
pi Q: Yes.
pi A: No.

|io] Q: Have you ever heard anybody re f er to it as
(HI nuisance dust?
[12] A: I have heard it referred to as nuisance dust
[is] in testimony given at trial.
[14] Q: Have you ever heard anybody from W.R. Grace
[isi call it nuisance dust outside the context of a trial?
lie] A: No.
[IT] Q: Never heard that term before you went to
tie] trial? Never heard that term app l i ed to a W.R. Grace
[19] operation in Libby before you went to trial; is that
poi true?
pi] A: I don't recall any conversation with anybody,
P2] referring to the issue with respect to the dust at the
pa] operation that was I was managing as nuisance dust. I
P4i had probably heard conversations with p e o p l e who worked
ps] with me who said that in the '20s — or, the '30s, '40s,
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[i] and "50s that there was probably knowledge that it was
pi nuisance dust. But I don't recall any s p e c i f i c
PI conversation.
[4] Q: Did you think W.R. Grace had a moral
[S] obligation to make a f u l l disclosure to its employees
[6j concerning the dangers inherent in its operations in
pi Libby?
[8] A: I think Grace, in the time that I was there,
PI did the correct thing in ensuring that our employees

[ioi were provided a sa fe and healthy workplace.
[ii] MR. LEWIS: Move to strike the answer as
(i2] comple t e ly unresponsive to the question. Ask the
[is] court reporter to read back the question, please,
(u) MR. GRAHAM: Before she does that, if I
[is] could register an o b j e c t i on to the question.The
(16] question is ob j e c t ed to on the basis that it is
[17] t o t a l l y irrelevant and immaterial to the issues of
[iai the case, as to whether somebody has a moral
|i9] ob l igat ion to do anything,
poj And fur thermore , it calls for an opinion based
[21] on one's own moral j u d g m e n t as to what is moral and what
pa] is not a moral obligation. And so, I would object.
P3] You can read it back, now, if you'd like.
P4j (Whereupon, the court reporter read back the
(25] last question.)
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[i j MR. GRAHAM: And f u r t h e r ob j e c t a s t o i t
Pi being vague in time and place. Go ahead now.
[3] A: I cannot comment on what Grace did or did not
W do prior to when I came. I believe, in the time that I
[s] was there, that we did do the right thing. We did the
[6] morally right thing, to inform our employees of what the
t/i hazards were.
[a] Q: (By Mr. Lewis) How did you do that? How did
pi you inform them? You said earlier you can't recall ever

[io] ta lk ing this over with them.
[11] A: But I also said that in our normal operat ion,
[12] o u r e m p l o y e e s were t o ld how they were to o p e r a t e . T h e y
[is] were told what sa f eguards they were to use .They were
[i4j told what the hazards of the exposures were.
us] Q: But you can't recall ever t e l l i n g them that
[16] yourse l f , right?
;i7] A: No.

IB] Q: Is that correct?
A: That doesn't say that I didn't do i t . I j u s t

p o j d o n ' t recall a n y s p e c i f i c conversation.
pt] Q: And you don' t recall any s p e c i f i c written
[22] communication to them; correct?

A : T h a t ' s correct.
[24i Q: But you believe you would have done that?
125] A: Abso lu t e ly .
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[i] Q: You claim that there's never been a h e a l t h
PI risk to p e o p l e in Libby, living in the c i ty of Libby
Pi concerning your operations.
14] A: What I said was, I have always believed that
Pi there was never a hazard to the general p o p u l a t i o n of

Libby because of our operation in the pas t . 1 have said
PI that I do not believe that there is any continuing risk

to anybody in the city of Libby because of the existence
19] of that mine there today.
o] Q: You think that mine is p e r f e c t l y safe today?

n] A: 1 think that that mine does not possess any
i2] hazard to anybody in that community today.
i3] Q: What about the materials mined at that mine
i*] and then distributed off the mine premises? Do those —
s] A: The EPA —

is! Q: Let me f in i sh the question, sir. Do you
T] believe there's no risk to anybody in the community for
si vermiculite that was sold or given to the pub l i c?
9] A: The EPA is in Libby today taking sample s of

I those soils in those areas, and they will determine if
I I t h e r e ' s a n y risk.

P21 Q: Are they taking those samples i n d e p e n d e n t l y ?
23] A: Absolutely.

4] Q: Does W.R. Grace have a representative present
while the sample s are being taken?
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li] A: Yes, Grace does.
[2] Q: Who is that?
Pi A: I don't know.
[4] Q: Do the p e o p l e of Libby have anybody there
(si protecting their interests?
16] A: I don't have any idea.
[7j Q: But every sample that is taken, is taken in
[8] the presence of a Grace representative?
Pi A: Every sample that is probably taken, Grace is

|ioj provided a spl i t of those samples. Grace has a
in] representative there to understand where those samples
[121 came from.
113] Q: When you came to Libby in 1981, what did you
|i4j do to f u l l y inform yourself of the hazards related to
[is] asbestos exposure in the work environment?
[16] A: I don' t know that I did anything s p e c i f i c .
[IT] Q: Who was responsible for handling occupational
lie) disease claims at Grace when you came to work there?
[IB] A: I would presume, Mr. Lovick.
[2oj Q: Were you routinely provided documentation
[21] relating to the health hazards of asbestos exposure at
[22] the Grace f a c i l i t y in Libby during your tenure?
[23] A: I don't understand the question.
[24] MR. LEWIS: Can you read back the
PS] question. _________________________
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[i] A: I understand what you said. But I don't
!2) understand the question.
pi Q: (By Mr. Lewis) Okay, well you never let me
M f i n i s h the question, for one thing, sir. You're going
[S] to have to let me f i n i s h the question.
[6] A: Then you need to have shorter pauses.
[7] Q: I didn't pause, you interrupted me.
[8] MR. LEWIS: Now, we'l l take a break here
[ 9 ] because I ' m l o s ing m y temper.

[ i o ] M R . G R A H A M : T h a t ' s f ine.
[11] (Whereupon, the deposit ion was in recess at
[12] 11:42 a.m., and subsequently reconvened at 11:42 a.m.,
[13] and the f o l l o w i n g proce ed ings were had and entered of
[14] record:)
[is] Q: (By Mr. Lewis) Let the record re f l e c t that we
[16] took a l inle break. Whi l e I said I'm losing my temper,
[IT] nobody raised their voice and n o b o d y ' s angry in that
[is] sense, a l though there is a certain fru s t ra t i on level.
[is] Q: (By Mr. Lewis) Sir, y o u ' r e going to have to
po) wait until I f in i sh my questions.
[2i] A: I understand.
[ 2 2 ] Q : I ' l l t r y t o keep them shorter.
ps] MR. LEWIS: Pleas e read back my last
[24j par t ia l question for the witness.
[2sj (Whereupon, the court reporter read back the
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[i] question beginning on page 81, line 23.)
[2] Q: (By Mr. Lewis) Were you ever provided any
Pi written documentation concerning the asbestos-related
(4) h ea l th hazard at the Libby f a c i l i t y while you worked
is] there?
[6] A: I knew what the exposure limits, with respect
pi to the f e d e r a l regulations, were in f i b er s per cc. I
[8] knew what our testing showed our exposures to our
is] employees to be, relative to those f edera l regulations.

[ioj Q: Okay. Move to strike the answer because it's
[ii] not responsive to the question.
112] What, if any, documents were you provided,
[is] sir, concerning asbestos-related disease at the Libby
[i4] f a c i l i t y while you worked there, either as
[is] superintendent of the mine or general manager?
;is) A: I don't recall any s p e c i f i c document.
IT] Q: Do you know who Jack Walter was or is?
is] A: Yes , I do.
IB] Q: Who is he?

A: He was Mr. McCaig's supervisor, direct report.
21] And he became my direct supervi sorwhenMr.McCaigle f t .

Q: Did you ever discuss asbestos-related disease
[23] at the Libby f a c i l i t y with Mr. Walter?
[24] A: I don't recall any s p e c i f i c discussion.
25] Q: Did you ever discuss that subject with
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[i] Mr.McCaig?
[2] A: Oh, I'm sure, on numerous occasions, but I
P] don' t recall any s p e c i f i c occasion.
Hi Q: Did Mr. McCaig ever inform you that there were
(si claims being made that men were being diseased and
[6] ki l l ed as a result of the asbestos?
[7] A: I don't know that Mr. McCaig ever s p e c i f i c a l l y
[8] t o ld me.Was I aware that p e o p l e were being side, had
Pi gotten sick f rom it? Yes.
io] Q: Were you ever informed that management-level
n) personnel had already been documented as having
i2] substantial lung disease as a result of the exposure —
is] A: I don't know any —
i4] MR. GRAHAM: Wait, wait, wait.
s ) M R . L E W I S : I ' l l start over with t h e
e] question.
7) Q: (By Mr. Lewis) Were you in formed, at the time
ej youwere e m p l o y e d , t h a t t h e r c was already documentation
si by Grace that management-level personnel already had
o] lung disease as a result of asbestos exposure in Libby?
i] A: No.

[22] Q: I'm going to hand you a document.
23) MR. LEWIS: We probably need to make a

4] copy of this.
5] MR. GRAHAM: We can re f er to it as G
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[i] number.
[21 MR. LEWIS: T h i s i s P l a i n t i f f s Exhibit
PI YY from the trial in the Dan Schnetter case. For
(4) purposes of identi f icat ion, the date is
isi December 4,1978.
[6] A: What's your question?
[7j Q: (By Mr. Lewis) Have you ever seen that
is) document before today?
Pi A: No.

po] Q: Did Mr. McCaig tell you that it was a lready
[ii] documented that he had lung disease as a result of
(12) asbestos exposure in the Libby fac i l i ty?
[is] A: No.
iu] Q: Did Mr. Melcher t e l l you that, in 1968, he was
(is) diagnosed with lung disease?
lie] A: No. :
[IT] Q: Did Mr. Moreau tell you that in 1974 he was
[18] diagnosed with lung disease?
[i9i A: No.
[20] Q: Did Mr. Lovick t e l l you that in 1968 he was
pij diagnosed with lung disease?
(22) A: No.
pa] Q: Did anybody tell you that Tom De Shazer in
P4] 1964 was diagnosed with severe lung disease associated
ps] with the Libby operations? ________ ________
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[i] A: Nobody told me that Thomas DC Shazer was
pi diagnosed with severe lung disease.
pi Q: How about Dale T h o m p s o n , did anybody t e l l you
W he had lung disease —
pi A: No.
[6] Q: — diagnosed in 1970?
Pi A: No.
Pi Q: Don't you think that Mr. McCaig or somebody
[9] should have told you about this when you were hired?

[io] A: I don't know what Mr. M c C a i g should have or
|ii] s h o u l d n ' t have told me.
[12] Q: W e l l , what do you think? Do you think it
[131 would be valuable information for you, as a new
[14] employee , to know that many management-level p e op l e at
[is] the Libby f a c i l i t y were already s u f f e r i n g f rom lung
lie] disease caused by asbestos at the f a c i l i t y ?
(IT) MR. GRAHAM: I would object to the f o rm
[is] of the question on the basis that the document
[ i 9 j from which y o u ' r e examining d o e s n ' t state that.
po] Go ahead and answer the question,
pi] A: Restate the question.
pz] Q: (By Mr. Lewis) W e l l , I'll j u s t ask you this:
P3] Don't you think that somebodyshould have told youabout
P4) the content s of this document here, dated December 4,
psi 1978?
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[ij A: I don't know that it would have had any
Pi relevance on any decision that 1 would have made.
PI Q: Why or why not?
Hi A: Because that' s his tory.And I was working
isi there at that point in time, with those conditions.
[6] MR. GRAHAM: By the way, ju s t for the
Pi record, so that we don't have to worry about it,
Pi this document is G-61.1. So it's within the
(si already-marked exhibits in the case.

io] Q: (By Mr. Lewis) If you were a worker hiring on
[11] at that f a c i l i t y , do you think you would have a right to
[«2i know about the content s of thi s document of December4,
[13] 1978?
[ u ] M R . G R A H A M : I ' d object o n t h e basis o f
;is] relevancy, and call s for spe cu la t ion, and cal l s
t ie) for legal conclusions.
;i7] Go ahead and answer it, if you can.

IB] A: I don't know what my rights would have been.
19] Q: (By Mr. Lewis) W e l l , what's wrong with full

o] disclosure? Don't you think that employees should be
pi] told of all the health hazards that exist in an ongoing
P2] operation like that?

MR. GRAHAM: Same objection.
P4] A: Absolutely.
ps] Q: (By Mr. Lewis) Would thi s be relevant
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[i] information for somebody who was working there or was
pi about to go to work there?
Pl A: It might be relevant in format ion, re lat ive to
[4] history. It would not be relevant informat ion
[5] consistent with what was going on at that point in time.
[6] Q: So, is it your pos i t ion that an employee
pi hiring on when you hired on in 1981, did not have the
[8] need to know this information?
p j A: I d idn ' t s ay that.
01 Q: W e l l , do you think —

MI A: I said —
i2] Q: Okay, I' l l rephrase th e question. Do you f e e l
is] that an employee hiring on in Sep t ember of 1981 would
14] have no need to know the information contained in this
is] December 4,1978 document?
ei MR. GRAHAM: Same objection.

IT) A: What that employee hiring on in 1981 would
8] need to knowwere what the condit ions were that he would
9] be going to be working in at that moment in time.

poj Q: (By Mr. Lewis) Would he have a right to know
i] that p e o p l e had already been documented —
2) management-leve lpeople .aswcl l — had been documented

pai as being diseased before he was hired on?
4 ) M R . G R A H A M : Same o b j e c t i o n .
si A: As long as he was told that what he was going
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[1] into and working in, that he could consider himself as
|2) being safe .
P] Q: (By Mr. Lewis) Do you think the p e o p l e that
[4] were already employed at the time this document was
[s\ produced would have a right to know the contents of this
[6] document?
[7] MR. GRAHAM: Same objection.
|8) MR. LEWIS: You can have a continuing
[9] objec t ion.

[ioj A: I can only respond to the lime frame that I
[11] was working there, and that those p e o p l e who worked
[12] there in the time frame that I did, needed to know that
[13] their health was not at risk and that if they had a
[u] right to know this, they needed to know that it was
[15] historical, that their health and their working there
[16] and the environment that they were working in, was safe.
[17] Q: So they had no need to know the contents of
[18] this document; is that your testimony?
[19] A: I didn't say that. I said —
[20] O: I'm asking you directly, again —
[21] A: I w o u l d n ' t do you, you don't do me.
122] Q: I'm asking you a question. I h a v e n ' t got an
P3) answer yet.
[24] MR. GRAHAM: No, but the problem is that
[25] he was trying to go on with his answer. And I
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[1] understand that you disagreed with whether he was
Pi answering, proper ly, the question, but at least
pj h e ' s en t i t l ed t o f i n i s h h i s answer before you
[4j direct him back with a new question. And that's,
[sj I think, ju s t f a i r f rom both sides of the table.
[6] A: Please ask the question again.
Pi Q: (By Mr. Lewis) I asked you a question, yes or
is] no, would new employees being hired a f t e r the date of
[9] this document, December 4,1978, have the need to know

[ip] the contents of this document?
i n ] M R . G R A H A M : Objec t ion; cal l s f o r
[12] speculation.
[13] A: It cannot be a yes or no answer. It has to be
[14] put in the context of what was the environment that they
[is] were going to be working in.
lie] Q: (By Mr. Lewis) But who gets to decide what
[IT] the environment was? That' s the problem here, sir. Is
[is] it ju s t you that decides w h a t ' s a safe environment?
[19] A: It is what we were doing relative to what the
po] rules, the regulations, and the exposures that the
pi] p e o p l e were being put in.
[22] Q: So there's nothing wrong with not t e l l i n g the
ps] men being hired that 15 management-level personnel,
124] i n c l u d i n g the general manager of the entire f a c i l i t y ,
ps] had a l r e a d y been d iagnos ed with l u n g - r e l a t e d di sease —
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[ij with lung disease, as of December 4,1978?
[21 MR. GRAHAM: I'l l object to that on the
[3] basis that it cal l s for a legal conclusion, and on
H) the basis that it misstates what the document
[sj says.
16] Go ahead and answer to the extent you can.
[7] A: What those employees hiring in Sep t ember 7 of
[8] 1981 or t h e r e a f t e r needed to know i s r C o u l d they come to
Pi work there at any risk to their heal th as a result of

[io] the exposures to a sbe s to s .They had that right, Grace
in] had that obligation; they were provided with that.
[12] The fa c t that p e op l e in the past had s u f f e r e d
[is] from any form of disease, s p e c i f i c a l l y X number of
[14] management, was not relative to the information that
is] they needed to be given at that time.They needed to be
[16] educated as to what the issues were with asbestos.They
;i7] needed to be told the risks and the hazards associated
IB] with asbestos. And they needed to be assured that they
i9) could work in a sa fe environment.
20] Q: (By Mr. Lewis) So they needed to be t o ld of

the hazards related to asbestos; you ju s t said that?
[22] A: Abso lu t e ly .
[23] Q: W e l l , is one of the hazards, related to
[24] asbestos, lung disease?
25] A: Abso lu t e ly .
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[i] Q: And if you have substantial evidence that
[2i management-level p e o p l e already have lung disease,
[3] diagnosed between 1959 and 1978, isn't that relevant
M information, sir?
is] A: The fa c t that there were X number of
[6] management p e o p l e is not re l evant .The fa c t that p e o p l e
[7) had the issue, is relevant.
[8] Q: W e l l , these management p e o p l e are employees of
Pi Grace, right?

o] A: That's correct.
ii] Q: T h e y all worked at the Grace f a c i l i t y in
i2] Libby, correct?
i s ] A : T h a t ' s correct.
i4] Q: The highest level o f f i c i a l of Grace in Libby
is] was Mr. McCaig, at the time, right?
6 j A : T h a t ' s correct.
T) Q: And Mr. Lovick, he was responsible for
e] occupational disease matters, correct?
9j A: Correct.
o] Q: Are you aware, sir, that Grace documents
1] i n d i c a t e that Grace management wanted to keep the level

2] of asbestos disease in Libby c o n f i d e n t i a l ?
A: No.
Q: Have you ever seen such documents indica t ing

that Grace management intended to keep the asbestos
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Hi disease problem conf ident ial?
Pl A: I worked there f rom 1981 to 1994, and we kept
[31 none of that conf ident ial .
(4j MR. GRAHAM: The question is, whether
(si y o u ' v e seen anything that indicates that they did.
(6] A: No.
PI Q: (TBy Mr. Lewis) Did you know Jim Gid l ey?
Pi A: No.
PI Q: Did you ever hear about Jim G i d l e y ?

[io] A: No.
in) Q: You were employed by W.R. Grace in January
[12] 1983. correct?
{«] A: That' s correct.
[M] Q: Do you remember, I asked you if there was a
[is] moral obligation to your employee s to treat them f a i r l y ,
[i6] something to that e f f e c t ?
[ I T ] A : Y e s .
lie] Q: You didn't recall anybody — well, I forgot .
[19] What was your answer? Did you f e e l you have a moral
poi obligation to your employee s to treat them f a i r l y
pi] concerning this asbestos-related disease?
P2] MR. GRAHAM: Let me ob j e c t on the basis
ps] that it's to ta l ly irrelevant. Go ahead and
p*l answer, if you can.
psj A: I have a moral obligation to myself . I have a
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[11 moral obligation to anybody who works for me to ensure
pi that they can work in a sa fe and healthy workplace.
pi Q: (By Mr. Lewis) And if the place is not a sa f e
M and h e a l t h y workplac c, and the person becomes sick, does
is] Grace have an obligation to treat the person fair ly?
[6] A: Yes.
pi Q: Did you review all of the death cert i f i cate s
Pi that were part of the exhibits in this case?
pi A: No.

[io] Q: Did you know that Dale Thompson ul t imate ly
[11] died of asbestos-related disease?
[i2] A: I had heard that, yes.
[13] Q: Who received the most exposure to asbestos
[u] f iber s , management or the line workers?
Iis] A: 1 would presume that if there was exposure,
[16] that a person who was in it the longer, during the
JIT] course of the day, would be the person that would get
[is] the most exposures. In this case, it would be the
[19] hourly worker versus the management person.
poi Q: How many years did Mr. Lovick spend on the
pi] hill working?
pz] A: I have no idea.
123] Q: Most the time you were there, he was in the
P4] o f f i c e , right?
psj A: All of the time I was there.
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(1) Q: Downtown, in Libby?
Pi A: Yes.
Pi Q: And he had asbestos-related disease, correct?
W A: You told me that, yes.
Pi Q: W e l l , that's what the company document,
Pi provided by Mr.Oliverio said in 1978, correct?
Pi MR. GRAHAM: I would object to the
Pi continued characterization of Exhibit G-61.1 as
PI saying anything about asbestos. I don't think the

1101 term asbestos is even used in that document. And
[ii] I would object to the form of the question on the
[121 basis that it assumes f a c t s not in evidence by
;i3] that document.
114] MR. LEWIS: W e l l , counsel you know, very
;is] we l l , what Mr. Lovick t e s t i f i e d to about this
i s] document.You know, very well, that i t ' s
IT) reporting results related t o asbestos-related lung
ie] disease.
1 9 ] M R . G R A H A M : N o , I d o n ' t .

poi MR. LEWIS: You're playing games now,
pi] counsel.
[ 2 2 ] M R . G R A H A M : I ' m n o t , because I know

peop l e on there that don't have any
P4j asbestos-related disease, and never did.
ps] MR. LEWIS: W e l l , tha t ' s no t what
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[1] Mr. Lovick said in his trial testimony.
pi MR. GRAHAM: Point it to me.
pi MR. LEWIS: W e l l , I can f ind it.
(4] Q: (By Mr. Lewis) So you had no involvement, at

all, with f i l i n g or processing occupational disease
[6] claims while you were at Libby; is that correct?
(7) A: No. Once I became general manager, the f i l i n g
Pi of occupat ional claims went through p e o p l e who worked
Pl for me and I was aware of that.
io] Q: Did you a c tua l ly look at the occupational

1] disease claims, personally?
i z i A : I ' m sure I d i d .

3] Q: Were there any occupational disease claims
4] relating to asbestos-related —
s i A: I don ' t recall.
6] Q: — lung disease?

A: I don't recall any.
8] MR. GRAHAM: You have to wait, Al.

A: I don't recall any.
oj Q: (By Mr. Lewis) Was Mr. Eschenbach stationed
1] in Libby while you were there?

A: No.
3] Q: What was his involvement with the
4| asbe s to s-related disease problem, if you know?

A: I don' t know.
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[I] Q: Do you know who Mike Ray was?
pi A: Yes.
pi Q: Who was he?
[4] A: He was the p lan engineer.
[5] Q: Do you know where he is now?
[6] A: Yes.
[7] Q: Where?
I8] A: Libby, Montana.
[9] Q: Have you talked to him about the

[io] asbestos-related disease problems since you came back to
[ I I ] Libby i n November?
[i2] A: Yes.
[13] Q: In what sense?
[u] A: I've known the man for 20 years. He worked
[is] for me, and in a matter of conversation.
[16] Q: W h e n did this conversation occur; more than
[17] once?
[18] A: Certainly.
[19] Q: Have you asked him to assist you on this
po] prob l em since you came back?
pi) A: No.
ps] Q: What does he do now?
123] A: He has his own business.
[24] Q: What is that business?
ps] A: R^y Engineering. __ ____________

[si
is]
I?]
IB]
ro

no]
in)
[ 1 2 ]
[13]
[ M l
|isj
116]
[ I T ]
l i e ]
[ I B ]
po]
p i ]
[22]
pa]
[24]

Q: Does he contract with W.R. Grace?
A: He has.
Q: Is he under contract now?
A: No.
Q: When did he last contract with W.R. Grace?
A: I don't know that he ever — I don't

remember — as a matter of f a c t , I don't know — yeah,
he did. He contracted with W.R. Grace with respect to
some remediation of some soils at a piece of property
that we had in town, some contaminated soils with oil.

Q: Did you read his February 6, 1984 l e t t e r
concerning dust exposure, which is part of Exhibit G-68?

A: I don't know. Was I copied on it?
Q: I mean, did you read it in prepara t i on for

this depo s i t i on?
A: No, I have not.
Q: Whoever it's to is crossed o f f . But in the

f i r s t lener, it says, "Bill, j u s t a note on my recent
observation on how we are doing on our campaign to
educate p e o p l e on the dust problem." Do you see that?

A: Mm-hum.
Q: Do you know anybody be s ide s Bill M c C a i g that

that could with have been addre s s ed to?
A: Bill Melcher .
Q: Bill M e l c h e r would have worked with Mr. Ray on
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Ml it from time to time?
[2] A: Could have.
P) Q: You don't have any idea who i t i s that he' s
[4] re f erring to in this document, do you?
[5] A: S p e c i f i c a l l y , where?
[6] Q: I mean, the identi ty of the person he's
[7j re f erring to in this document is blocked out. Do you
[8] see that?
p] A: Yes.

[io] Q: You don't know who that person would be, I
in] take it?
[12] A: I h a v e n ' t read the memo.
[ i s ] Q : W h y d o n ' t y o u read i t t o yourself. I ' l l ju s t
[u] ask you a couple questions about it.
i s ] A : N o , I d o n ' t have a n y idea w h o h e ' s ta lk ing
16] about.
I T ] Q : Y o u see, o n e o f t h e individual h e ' s referred
IB) to has never been p r o p e r l y informed of Grace's, quote,
19] renewed a t t i t ude to eliminating dust exposures, closed

quote.
A: He says that, yes.

[22) Q: And that was as of 1984, correct?
[23) A: Correct.

Q: And you were employed in 1984?
A: Yes, I was.
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[i] Q: Do you know of any person under your
[2] supervision, f rom 1981 to 1994, who was ul t imate ly
[3] diagnosed with asbestos-related lung disease?

A: No, I do not.
[5] Q: Did Mr. Wilk ins ever work for you?
[6] A: Directly.no.
P) Q: W e l l , when you were general manager —
[8] A: Bob Wilkins w a s n ' t there anymore, I don't
[9] think.
io] . Q: And he never worked in the mine?

1] A: No.
2] Q: When Grace marks a document personal and
3] c on f id en t ia l , what does that mean?
4] A: T h a t it is only for the person who it is being

sent to.
6] Q: And that it is not to be disseminated to any

third party or to lower-level employees, correct?
A : I d o n ' t know — y o u know, I ' m sure i t ' s a

9] case-by-case issue.
»l Q: Did W.R. Grace maintain, at the Libby

1] f a c i l i t y , a f i l e on asbestos-related disease while you
[22] were there?
[23] A: Be more s p e c i f i c as to what kind of f i l e .

4] Q: Did W.R. Grace maintain a s p e c i f i c f i l e
concerning h e a l t h hazards related to asbestos
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11] exposure —
pi A: I'm not aware of any.
PI MR. GRAHAM: Wait.
[ 4 ] T H E W I T N E S S : H e asked t h e question.
Pi MR. GRAHAM: He w a s n ' t quite f ini shed
[«i yet.
Pi Q: (By Mr. Lewis) Did you work with Earl Lovick
pi a f t e r he retired from W.R. Grace?
PI A: No.

[io] Q: Notice I said "work with"?
pi! A: I understand.
[12] Q: Did you know he was a consultant for
Its] W.R. Grace a f t e r he retired?
CM) A: Yes.
[is] Q: So you had no personal involvement with him
[i s] a f t e r that?
[ I T ] A : N o .
lie] Q: You knew he was a lobbyist for W.R. Grace?
[18] A: Earl was a lobbyist for W.R. Grace over a
po] number of years, over a number of d i f f e r e n t p r o j e c t s ,
pi] Q: Would it have been the right thing for
[22] W.R. Grace to do, to make a f u l l di sc losure to its
P3) employees concerning the h ea l th hazards of asbestos in
p*] the workplace?
PS] MR. GRAHAM: I ob j e c t to the f orm of the
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[i] question on the basis it calls for expert opinion,
[2j i t calls for a legal conclusion, and i t ' s
Pi irrelevant. Go ahead.
W A: And I don't know how to answer the question.
[S] Q: (By Mr. Lewis) W e l l , you funct ion as the
[«j corporate representative for W.R. Grace in at least
P] three trials?
[8] A: Yes.
Pl Q: You were the individual there on behalf of

[io] Grace, right?
[ H I A : T h a t ' s correct.
[12] Q: Sat there in the presence of the jury as the
[13] representative of W.R. Grace, correct?
| i 4 j A: That ' s correct.
[is] Q: And you are a spokesman for W.R. Grace right
[16] now, right?
[ I T ] A : Correct.
[is] Q: And the s p e c i f i c spokesperson relating to the
|i9] asbestos problem in Libby, correct?
po i A: That ' s correct.
pi] Q: I ask you, again: Would it have been the right
pa] thing to do for W.R. Grace to make a f u l l d i s c lo sure to
ps] its employees of all in format ion r e la t ing to asbestos
P4] hazards in the workplace as that i n f o r m a t i o n became
(25) known?

Page 103
in MR. GRAHAM: Same objection.
Pi A: And I don't know what Grace did or didn't do,
Pl before I came in 1981.
M Q: (By Mr. Lewis) I didn't ask you that.
Pi A: T h e n I can't answer as to what they should
IB] have done.
P i Q : I ' m jus t asking you: A s G r a c e ' s spokesperson,
Pi would it have been the right thing to do for Grace to
Pi make a f u l l disclosure as asbestos-related disease

[io| problems became known to management of W.R. Grace?
MR. GRAHAM: Same objection.

[12] A: A f t e r Grace bought the operation that 1963,
[13] they continuously worked to try and f ind ways to
[u] minimize the exposure to the employees that were there.
[is] In doing that, there were various things that
;i6] they did with the employees, whether it was the
;i7] respirator, whether it was chest X ray, whether it was
is] the lung funct ion test, whether it was the no smoking
19] ban, whether it was the educational program, whether it

o] was the coverall program.
pi] Grace worked with the employees to make sure
P2] that they understood what the risks were and to prevent
[23] any potential harm.
P4] Q: (By Mr. Lewis) Are you f ini shed?
psj A: Yes.
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in Q: You ju s t made yoursel f a witness back to 1963,
PI right?
PI A: No.

Q: You know all about what happened between 1963
and 1981?

A: What I read —
[7] Q: Do you know what happened between 1963 and

1981?
PI A: No, I do not.
o] Q: Okay. Did you know that Earl Lovick didn't
11 wear a respirator when he was at the mill?

12] A: No, I did not.
i3j Q: Did you know he t e s t i f i e d to that under oath?
i4j A: No, I did not.
si Q: Did you know that he t e s t i f i e d that W.R. Grace

16] knew of the problems with the employee s ' lung disease
IT] caused by asbestos exposure —
:BJ A: No.
9] Q: — by the early '60s?

MI A: No.
!t] Q: Did you know that he t e s t i f i e d under oath that

22] the Montana S t a t e Board of H e a l t h advised Grace that
23] asbestos was a toxic material and that they had it in

the workplace as early as 1956?
A: I may have heard that in testimony, as a
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[ i j d epo s i t i on read, b u t I d o n ' t s p e c i f i c a l l y recall having
pi heard it.
P) Q: Did you understand that referring to asbestos
HI as "toxic" means that it is harmful to humans?
is] A: Do I understand that referring to asbestos is
[6] toxic to humans? Yes.
P] Q: Do you know that Mr. Lovick t e s t i f i e d under
[8] oath in the S c h n e t t e r trial that, al though he was aware
pi that asbestos was toxic to humans as early as 1956, he

MO] did nothing to bring that awareness of the hazard to the
in] attention of the workers and their famil i e s?
[12] A: I'm no t aware o f any o f that testimony.
[13] Q: Do you believe that he should have to ld the
[u] men as soon as he learned that it was dangerous?
[i s] MR. GRAHAM: Same ob j e c t i on a s before.
(16) Q: (By Mr. Lewis) Yes or no?
[17] A: I don't know what Mr. Lovick should or should
PS] not have told people .
[19] Q: W e l l , you talk about back to 1963 and the
po] things that Grace did. Did Grace ever tell the men, as
pi] far as you know, about the hazards of asbestos, prior to
[22j 1981? If you know.
[23] A: As far as I know, there is an educational
[24] program that was started in 1978 that addressed those
[25] issues.
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HI Q: Concerning the hazards of smoking and
[2] asbestos?
pi A: Concerning the exposure to asbestos, as well
[4) as its r e la t ionsh ip to smoking.
[5] Q: In 1978?
is] A: 1 don't recall the s p e c i f i c time frame.
m Q: But before 1978, no disclosure was made,
[8] correct?
pj A: I don' t know.

[ioj Q: W e l l , if Mr. Lovick said there was no
[11] disclosure made before 1978, you w o u l d n ' t argue with
[12] that, would you?
[13] MR. GRAHAM: I would o b j e c t . T h i s i s
Ii4] argumentative at this point in time. Go ahead and
[is] answer.
lie) A: I don't know how to answer the questions. I
[in don't know what Mr. Lovick has t e s t i f i e d to or hasn't
[18] t e s t i f i e d to.
[19] Q: (By Mr. Lewis) Did W.R. Grace do anything to
po] keep the asbestos problem in Libby underwraps and away
pi] f rom the publ ic or the employees; yes or no?
[22] A: I have no idea.
I23] Q: Don't know, one way or the other?
I24) A: One way or the other.
PS) Q: I'm going to hand you what has been marked as
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Ml G-40.1. Go ahead and read that.
P] MR. LEWIS: Let's take a break while he
[3] reads that. Do you want to break for lunch?
W (Discussion held off the record.)
is] (Whereupon, the depo s i t i on was in recess at
[6j 12:26 p.m., and subsequently reconvened at 12:27 p.m.,
PI and the f o l l o w i n g proceedings were had and entered of
[8] record:)
PI Q: (By Mr. Lewis) Did you have an opportunity to

[io] read G-40.1?
[ii] A: Yes , I did.
Ii2) Q: Do you see that Mr. Schnet t er , on that
[is] personal and c o n f i d e n t i a l l e t t e r dated March 3,1969, is
[14] concerned about s igni f i cant f inancial l iab i l i ty
[is] associated with the asbestos dust problem in Libby?
[16] A: I see that.
;i7j Q: Were you ever provided a copy of that personal
IB] and conf ident ial letter?
19] A: No, I was not.

[20] Q: First time you saw it was today?
pi) A: Yes.
22] Q: And that indicates it did not go to any of the

pa] men that were hourly employees, is that correct?
P 4 ] A : T h a t ' s correct.

Q: All of the p e o p l e l i s ted are management-level
Page 108

Ml employees?
P] A: I don't know what J o h n F. Murphy's job was. I
PI don't know what R.T. Sterret' s job was.
[4] Q: But the ones you recognize are
[5] management-level employees?
is] A: That ' s correct.
[7j Q: Do you see where Mr. Schnetter talks about his
[8j concern over the moral obligation to his employees or to
[ 9 j G r a c e ' s employees?

A: Yes.
11] Q: Do you know if this document was ever

di s c lo s ed to the workers by W.R.Grace?
13] A: No, I don' t .
H] Q: When you were at W.R. Grace, did you ship

s] vermiculite ore in bulk to other place s in the United
6] States?

ITJ A: We shipped vermiculite concentrate to other
IB] places in the United State s , yes.
,9] Q: What is vermiculite concentrate?
o] A: It is the vermiculite that has been removed

?ij f r om the rock in the mine that bears vermiculitc.
[ 2 2 ] Q : I t ' s unexpanded vermiculite, bas ical ly, right?
P 3 ] A : T h a t ' s correct.

4] Q: W i t h as many of the contaminants out of it as
5] po s s ib l e?
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til A: The concentration of vermiculite — the
PI vermicul i t e going to the mill s tar t s at about 20 to
PI 25 percent vermicu l i t e .The concentrate that is s h i p p e d
W is probably about 99-pIus percent vermiculite.
is) Q: And in Libby, the tremoli t e was in the
[6j vermiculite, right?
Pi A: The tremolite was in the ore that was s h i p p e d
(8j to the mi l l , yes.
Pi Q: And it was not pos s ib le to get the tremolite

(io) out of the vermiculite during the concentration process,
[ i i ] right?
[13 A: That's not true. It was pos s ib le to remove
Ii3] the vast majority of it. It was not po s s i b l e to get
[u] 100 percent removal.
[isj Q: What percentage of the vermiculite,
lie] concentrated vermiculite, was tr emol i t e asbestos, if you
[ I T ] know?
[is] A: I can only speak to the period of time that I
[19] worked there, f rom '81 through '90 , and i t wa s less than
izoj 1 percent.
pi] Q: What percentage of unconcentrated vermiculite
[22] ore was tremoli te asbestos?
ps] A: That's not pos s ib le to give an answer, a
[24] quantitative answer, to that because it varied
ps] throughout the ore body.

Page 110
[il Q: Mr. Lovick t e s t i f i e d under oath that he
pi thought it averaged around 3 percent. Does that sound
PI right?
Hi A: I don't know where he would have got ten that
is] number.and I don't know howl would putanumberon it.
[6] It varied throughout the ore body.
[7] Q: Do you recall the parameters of this variance?
[B] Did it go f rom 2 to 5 percent, 3 to 9 percent or —
[9j A: I could go to the mine today and show you

[io] 100 percent tremolite. I can go to the mine today and
[ii] f i n d you zero percent tremolite. It varied all the way
[12] from there.
[131 Q: In any event, the vermiculite, the
[14] concentrate, had less than one percent t r emol i t e?
[is] A: In the time frame that I worked there, the
[16] vermiculite concentrate had less than 1 percent , yes.
[IT] Q: But it was impos s ib l e to get all of the
[taj tremolite out of the vermiculite, correct?
[ 1 9 ] A : T h a t ' s correct.
poj Q: And there would be a higher percentage of
pi] t r emol i t e in the concentrated v ermicu l i t e . t han would be
[22] in the average ore s ampl e , right?
pa] A: No, j u s t the oppos i t e .
[24] Q: W e l l , now, if you took vermicul i te , all r igh t ,
ps] f rom the ore, you y i e l d e d what perc en tage vermicu l i t e
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|i] f rom your ore?
Pi A: 99 percent.
Pl Q: No, but f rom the ore, what percentage of that
Hi was vermiculite, 20 percent?
is] A: The f e e d grade to the mill averaged between 20
[6] and 25 percent vermiculite.
PI Q: So, if the ore averaged around 3 percent, as
[aj Mr. Lovick s u g g e s t e d , and the concentrated vermiculite
pj averaged a l i t t l e over 1 percent — or a l i t t l e less

[io] than 1 percent, would there be more or less tremoli te
[nj per ton in vermiculite concentrate than in the ore?
12] A: By weight, over 98 percent of the tremolite
13] would have been removed.
u] Q: How did you sh ip that concentrated vermiculite
is] out of Libby?

A: By rail cars.
IT] Q: What kind of rail cars, if you know?
i s] A: H o p p e r , closed hopper.
19] Q: Clo s ed hoppers?

poj A: Yes.
[21] Q: What is the consistency of vermiculite
[22] concentrate?
[23] A: I don't understand the question.
[24] Q: I mean, how big are the pieces?
[2sj A: T h e y are d e p e n d e n t upon the size f r a c t i o n of

Page 112
[11 the order. If varies f rom quarter inch to 65 mesh.
pj Q: So they're pre t ty small pieces?
PI A: G e n e r a l l y , yes.
[4j Q: How are they loaded onto the trains?
Pi A: Through a conveyor belt.
[6] Q: W h a t railroad did you ordinari ly ship with?
PI A: Burlington Northern.
[8] Q: When you were there, was that the only
PI railroad that you s h i p p e d with?
o] A: Yes.
i] Q: W h a t warning did you give the workers
2j concerning the hazards of vermiculite concentrate, if
3] any?
4j A: The concentrate? T h e r e were p lacard s put on

every car stating that there was asbestos-containing
6j material in that car.

Q: And that was while you were there?
8j A: Yes.
9] Q: When did that start?
o] A: I don't recall.
i] Q: Where were the p l a c a r d s p l a c e d ?

2] A: On the sides of the car.
23] Q: And who put those on there?

4j A: The person f i l l i n g the car.
si Q: The person who loaded it?
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m A: Yes.
12] Q: W h a t would be his job t i t l e or her job t i t l e ?
PI A: I don' t recall. Probably, loader.
[4j Q: Where did the l o a d i n g occur?
is] A: A l o n g the Kootenai River.
16] Q: How far f rom Libby?
P) A: Five miles.
[8] Q: So at the base of the vermiculite mountain,
19] son of?

[10] A: At the base of the road that comes down from
[11] the operat ion, yes.
112] Q: Do th ey call that Vermicu l i t e Mountain?
[13] A: Only the p e o p l e who don' t work there.
[ u ] Q : W e l l , t h e r e ' s more p e o p l e i n Libby w h o d o n ' t
[isj work there than do work there?
[ i s ] A : T h a t ' s correct.
[IT] Q: T h a n k goodness. But you 've heard i t c a l l e d
[ i s ] Vermicu l i t c Mountain?
[19] A: Certainly.
(20) Q: So the l o a d i n g was done in BN cars, along the
pi) Kootenai River, at the bottom of the road that went up
[22j V e r m i c u l i t e Mountain to the mill?
p a ] A : T h a t ' s correct.
[24] Q: W h e n did they start using those p lacards?
P S ] A : I d o n ' t recall.
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it] Q: What did the p la card s a c t u a l l y say, if you
p j recall?
[ 3 ] A : I d o n ' t recall , s p e c i f i c a l l y .
M Q: What kind of conveyor was used to load the
ts] trains?
[6] A: A rubber conveyor.
[7] Q: How did the vermiculite, the concentrate, get
[8] down the mountain to the area where the conveyor was
[9] used to load it?

[io] A: From the mi l l , it was conveyed in a 2-ton — I
[11] think, 2-ton skip car to a storage f a c i l i t y , 1700 to
[12] 2000 f e e t lower, where it was transferred into haul
[13] trucks, where it was transported over the road to the
114] screening plant.
[is] Q: Where was the screening p l a n t ?
[16] A: On the Kootenai River.
[17] Q: So you screened the concentrate at the
lie] screening p l a n t and then it was separated into d i f f e r e n t
[19] sizes?
p o ] A : T h a t ' s correct.
pi] Q: Where was it put then?
[22] A: In various storage f a c i l i t i e s .
[23] Q: A l o n g the Kootenai?
[24] A: Yes.
[25] Q: W h a t kind of storage f a c i l i t i e s ?
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[1] A: Both open as well as closed s i l o .
[2] Q: And then the conveyor would be used to go into
[3] those storage containers?
M A: Y e s . T h e r e was access to those storage
[5] containers by conveyors which transported the material
16] to the rail cars.
PI Q: Was it always transported in covered cars? If
|8] you know.
P) A: In my time frame, yes.

no] Q: Was there leakage along the railroad track?
[iij A: There is leakage out of most bottom dump — in
[12] my experience, most bot tom d u m p rail cars can have some
[13] leakage, not necessarily a l l , not necessarily all the

time, not necessarily to much extent.
[is] Q: Where did those rail cars go a f t e r th ey left
[is] the screening f a c i l i t y ?
[17] A: To various e x p a n d i n g p l a n t s around the Uni t ed
18] Stat e s .
19) Q: Did Grace have some e x p a n d i n g p lan t s?

po] A: Yes.
pi] Q: How many, if you know?
[22] A: I don ' t recall.

Q: Did they have some private ly-owned e x p a n d i n g
P4j p l a n t s under contract or lease?
psj A: I have — I have heard that there were what
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|i) were ca l l ed "licensees," yes.
pi Q: Now, what was the path of the rail cars when
P) they l e f t the screening f a c i l i t y ? Did they go back
M towards Libby?
[sj A: As far as I know, vir tual ly every car went to
[6] Libby.

Q: And were there switching operat ions in Libby?
[a] A: Yes , there were.
N Q: Do you agree with me that a s igni f i cant number
io] of those train cars leaked?
ii) A: I don' t know what " s igni f i cant" would mean.
i2j Q: W e l l , you volunteered that your experience
is] l ead s you to believe that when you have a bottom
14] unloading rail car they will leak, correct?
5j A: I said they can leak and that some leak more
6] than others, but that's with whatever material you put
7j in there.
8) Q: Now, when you say you had vermiculi te
9] concentrate, what was the smallest size of vermiculite
o) concentrate?
1] A: R No. 4, which probably would have been

22] 100 percent to 65 mesh, plus-65 mesh, whatever.
?3i Q: So, for a nonmining engineer l ike me who

4] doesn't understand tha t , what would be the diameter, the
average d iame t e r of a piece of vermiculite concentrate
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[1] that was that size?
Pi A: 1/65 of an inch.
pj Q: 1/65 of an inch?
M A: 65 mesh means that there are 65 meshes in a
[si square inch, and that a pani c l e will ba s i ca l ly sit on
(6) that, w o n ' t quite pass i t .
PI Q: So it would be a pre t ty small panicle?
[8] A: Yes, it would.
pi Q: So if there were any cracks or openings in the

[io] bottom of that rail car, it could come out, part i cu larly
[ i t ] with t h e small mesh,right?
[tz] A: It could.
[13] Q: Now, you said there were switching operations
|i4] or did you not?
(is] A: 1 said there were switching operations in
(i6i town, yes.
(IT) Q: Did you observe those?
(is] A: No.
[19] Q: Was any vermiculite ever loaded in town?
po] A: On rail cars?
pi] Q: Yes.
P2] A: In the time frame that I was there, I don't
pal recall any.
(24) Q: Was any vermiculite ever unloaded in town off
ps] of rail cars?

Page 116
(i) A: Vermiculite? In my time, again, I don't
PI recall any.
pi Q: Was there an expansion f a c i l i t y for
[4j vermiculite in Libby?
[s] A: I have heard that up until about 1969 there
(6) was.
PI Q: Where was that located, do you know?
PI A: There in town.
Pi Q: Does it stand to reason that vermiculite

|io] concentrate would be unloaded at an expansion f a c i l i t y ?
(11) A: Yes.
[12] Q: And the logical way to get to town, that would
[is] be by rail car, correct? Or it could be by truck?
[u] A: Could be by truck.
[is] Q: Was that a company-owned expansion f a c i l i t y ?
(i6i A: Every piece of information I have indicates
[IT] that i t , more than l ik e ly , was. I don' t have anything
[ia] to say that it w a s n ' t .
[19] Q: Sir, were there tunnels or caves somewhere in
po] the area of Libby where vermiculite or vermicul i te
pi] concentrate or e xpanded vermiculite was stored?
pal A: I can answer that question, but it is really
pal broad. And I will say that there exis ted, at the screen
[24] plant f a c i l i t i e s , tunnels underneath our storage
[2S] f a c i l i t i e s that moved concentrate.
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[11 MR. GRAHAM: I think the question was in
Pi Libby, w a s n ' t it?
Pl MR. LEWIS: In the Libby area.
m A: He said Libby area.
Pi Q: (By Mr. Lewis) I think you understood my
[6] question.
PI A: Yeah.
Pi Q: Who owns those tunnel s now? If you know.
PI A: I do know, and they are owned right now by

[io] Rain Tree Nursery.
in] Q: Have they made a complaint to you, in your
[12] capacity, for some kind of compensation?
;i3j A: W i t h respect to what?
;i4] Q: To their proper ty damage?
is] A: T h e y have not.
16] Q: If you know, when did they buy those tunnels
I T ] f r o m Grace?
IB] A: T h e y bought the whole property f rom Grace,
19] 20-some-odd acres in, I think, 1993.

[20] Q: Were you involved with that transaction?
pi! A: Yes, I was.
[221 Q: Did you t e l l them that there were hazards
[23] related to asbestos at that f a c i l i t y at the time you
124] sold to them?
[25] A: No, I did not.
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[i] Q: Did you or Grace make any disclosure of
[2] asbestos-related hazards in any of the real estate sales
Pl documents?
[4j A: No, we did not.
Pi Q: You said the tunnel s are located where?
[6] A: T h e r e are three tunnels; two p erp end i cu lar to
PI one .The tunne l s are underneath the open storage area
Pi where material — f in i shed concentrate was stored, and
PI it is perpendicular to a tunnel that f e e d s the river
o] l oading.The second tunnel is also perpendicular to
1] that same belt and was underneath the closed silos.
2] Q: So, if I unders tand correctly, vermiculite
3] concentrate could come out the bottom those si los into
4j the tunnels?

A: That' s correct, onto a conveyor belt.
6] Q: What are the dimensions of those tunnels?

A: I don't know s p e c i f i c a l l y , but they were big
aj enough for a conveyor belt and for a person to stand up
9] and walk along.

20] Q: Were they round tunne l s or short, square
tunnels?

21 A: Shor t , square.
3] Q: And what were the l eng th s of those tunnels?
4] A: I don't know s p e c i f i c a l l y .
5] Q: What are the names of the p e o p l e who bought
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[ 1 ] them?
P] A: It ' s Rain Tree Nursery.
pi Q: Do you know the individual?
K] A: Yes. Mel and Leara Parker.
is\ Q: And they bought 20 acres there?
[6] A: 20-some-odd acres.
p] Q: What else be s ides the tunnel s are on that
PI property?
p] A: A number of structures.

MO] Q: What are the structures?
in] A: T h e r e was what we ca l l ed our open storage
[12) area.There was what was our old o f f i c e building.
Ii3] Q: Down by the river?
114] A: Down by the river.That was the o f f i c e to the
M S ] screen plant f a c i l i t y .
[is] Q: And that is the p l a c e where you would have
[17] loaded all the vermiculi te concentrate into the hopper
[IB] cars, correct?
[i9j A: Across the river would have been.
[2oj Q: So how did the ore get across the river?
[21] A: On a conveyor belt.
122] Q: That went over the river?
p s] A: That ' s correct.
[24] Q: Are there any photos of that conveyor belt?
p s ] A : I ' m sure there are. I d o n ' t , s p e c i f i c a l l y ,
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[i] have any.
[2] Q: Did vermiculite concentrate leak out of that
PI conveyor?
H) A: I'm sure there wa s some that stuck t o th e belt
pi that dropped into the river on the return s ide , yes.
[6j Q: How far across the river is it at that point?
P] Your best estimate.
[8] A: 150 f e e t .
Pi Q: Pretty wide at that point; is that correct?

[ 1 0 ] A : I t ' s n o t narrow.
[ii] Q: How far below the dam is it, in terms of
[ 1 2 ] distance?
113] A: S i x , seven miles, maybe ten.
[14] Q: How far above the city of Libby?
[15] A: Five.
[is] Q: Did you f o l k s ever measure what your shrinkage
[IT] was in that vermiculite concentrate?
[IB] A: What is "shrinkage"?
[19] Q: W e l l , when you transport a substance and you
po] lose something in the process of t ranspor t ing it;
pi) f r e q u e n t l y , businesses refer to that as shrinkage. And
122) that may not be a term of an, but that's what I Ve
[23] heard. Do you understand what I mean now?
[24] A: Absolute ly.
[25] Q: Using that d e f i n i t i o n , did you document any
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[ij shrinkage in either the l o a d i n g process or the
[2] t ransport ing process?
PI A: Every car that went out of there was loaded
[4] with a certain number of tons in it, and was c er t i f i ed
is] to have those tons put in it. It went from Grace to a
[6] scale someplace which verif ied and, a c tua l ly , printed a
P] l o a d i n g ticket that said exac t ly how much was in there,
IB] and that went to the customers.
P) Q: Okay. So, it would take more than one

[10] document to f ind out if there was a s i g n i f i c a n t
[11] shrinkage. But what my question was: Grace didn't keep

records of the shrinkage, right?
[ i 3 ) A : N o , n o t that I ' m aware o f .
[ 1 4 ] M R . L E W I S : L e t ' s take a break f o r
;is] lunch.

IB] (Discussion held of f the record.)
;i7j (Whereupon, the deposit ion was in recess at

IB] 12:51 p.m., and subsequently reconvened at 1:25 p.m.,
19] and the f o l l o w i n g proce ed ings were had and entered of

o) record:)
21] Q: (By Mr. Lewis) Do you know, sir, when
22] Mr.Wilk in s was hired to work for W.R. Grace?

A: You asked me that once before. No, I don't.
[24] Q: He went to work in November of 1966 and

continued to work until February of 1990.
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[1] A: Okay.
Kl Q: Do you think he should have been given the
PI information contained in the December 4,19~8 personal
K] and c o n f i d e n t i a l memo?
[sj A: I'l l say the same thing I said b e f o r e , you
[6j know. What M r . W i l k i n s needed to know in the time f rame
P) that I was there and what I knew, was that it was sa f e
[8] to work there. I don't know what he was t o ld previous
[9] to that.

10] Q: W e l l , if management reported in its records
11] that Grace's record was dismal concerning
12] asbestos-related disease, do you think they should have
13] to ld the employees that?
14] A: What is your d e f i n i t i o n of "dismal"?
is] Q: I don' t know.
is] A: N e i t h e r do I, there fore —
I T ) Q : W e l l , i t ' s a Grace document.
8) A: — I can't comment on what "dismal" is. What
9] my opinion of dismal, what is your opinion of dismal,

20] may be two d i f f e r e n t things.
21] MR. GRAHAM: And let me j u s t have a
22] cont inuing ob j e c t i on in l ight of the same

3] o b j e c t i o n I made ear l i er ,Tom, and then 1 won't
4] i n t e r r u p t . T h e idea of what Grace should have

t o l d p e o p l e at d i f f e r e n t times is irrelevant.
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in cal l s for a legal conclusion on this w i t n e s s ' s
Pi part, and calls for speculat ion.
PI MR. LEWIS: W e l l , if I understand this
m w i t n e s s ' s testimony, he d o e s n ' t f e e l that when he
[5] worked at W.R. Grace the men should have been told
(6) anything about management-level documents
PI concerning the W.R. Grace asbestos disease
pi problem, right?
PJ A: I don't know that I've ever said that.

[toj Q: (By Mr. Lewis) W e l l , what is your testimony
(ii) on that?
( i 2 j A : W h a t ' s your question?
(is] Q: I ju s t gave you a question.
[i4j A: No, ask me the question.
[is] Q: Okay. Do you believe that while you worked at
[16] W.R. Grace and while you were general manager of the
[IT] f a c i l i t y , the men should have been informed as to
[is] management-level communications concerning the
[is] asbestos-related disease problem in Libby?
poi A: And I don't know that that w a s n ' t done.
pi] Q: W e l l , should they have been?
P2i A: I don't know that it w a s n ' t done.
(23] Q: W e l l , you were the general manager then.
[24] A: I was the general manager for the last two
PS] years, and I was mine super b e f or e then. I know that
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[11 our peop l e , both hourly and salary, knew f u l l well what
Pi the risks were at that period of time.
pj Q: Do you know when they learned of the risk?
M A: No.
Pi Q: Do you know that Mr. Lovick said that he never
[6] to ld the men of the dangers inherent in asbestos
P] exposure?
[8] A: I'm no t aware o f that testimony.
PI Q: Do you know if Mr. Lovick was ever the general

[io] manager there?
in] A: I recall that, for a short period of time,
(121 that he was the general manager there, yes.
[13] Q: You knew Mr. Bleich, correct?
[i4] A: No, I did not.
[15] Q: Did you know what his position was with Grace?
[i s] A: There ar e two d i f f e r e n t Blakes that I've heard
(IT) names to in testimony. One was something to do with the
lie] S t a t e of Montana and the o ther was a Grace employee.but
[ 1 9 ] I d o n ' t know which o n e y o u ' r e re ferring t o .
p o j Q : I ' m n o t saying Blake; I ' m t a l k i n g about
pi] Bleich, B-L-E-I-C-H. Do you recall that one?
(22) A: Yeah. But I don't know what his s p e c i f i c — I
(23) think that he was a general manager for a period of
[24] time — or a manager. I don't know what period of time
PS] it was.
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It] Q: So if I understand correct ly, your te s t imony
PI is that at least a f t e r you came to work there, that mine
PI and all the Grace operat ions in Libby were p e r f e c t l y
W s a f e , correct?
Pi A: What I believe is, in the time f rame that I
[6] worked there, that we were operating that f a c i l i t y in a
P] manner that did not pose any risk to anybody working
[8] there.
PI Q: And no risk to the publ ic , correct?

io] A: For sure, no risk to the public.
[11] Q: Okay. And you were disposing of the ore in a
[12] proper and safe manner, the waste ore?
;i3] A: That's a contradiction in terms of di spos ing
[ui of the ore. We concentrated the vermiculite out of the
;isj ore and we sold the concentrate. If you mean by
is] d i spo s ing of the concentrate, then, yes.
IT] Q: Okay, you di sposed of the concentrate in a
18] safe manner?
19] A: Yes.

Q: And you disposed of the waste material in a
(21) safe manner?
P2] A: Yes.
[23] Q: Now, Mr. Lovick t e s t i f i e d that before you came
[24] there they disposed of the waste material in a manner

that would allow it to run down into the Kootenai River.
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[1] Were you aware of that?
I2] A: I am aware of historical documents and
|3] historical discussions that indicated that prior to the

mining law — or prior to the Mine Reclamation Act in
1973 that required operations to be permit t ed , that

[6] Grace did — or excuse me, Zono l i t e d i d , in f a c t , al low
the t a i l i n g s to run down the raining grate into the

[8] K o o t e n a i River.
pi Q: Are you sure it wasn't Grace? Grace acquired
io] the company in, what, 1963?
ui A: 1963.
i2) Q: The mining act didn't go into e f f e c t until —
i3] A: The mining of act of 1973 required that it had
4] to be p ermi t t ed .That did not mean that there w e r e n ' t
s] issues before that, that required the s t oppage of
6] pu t t ing material down the stream. I don't know when
7] that was s p e c i f i c a l l y done.
s] Q: Okay. And during prior operations of the
9] f a c i l i t y , there, did they have vermiculite dust go up in
o] the air?
ij A: Who is "they"?

?2] Q: Grace. Grace and Z o n o l i t e .
2 3 ] A : A g a i n , I ' m aware o f historical documents a n d

his torical di scus s ions and his torical p i c ture s that show
p a n i c u l a t e matter coming out of the s tacks at the mi l l ,
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yes.

[2j Q: And that pani cu la t e matter would have
13] t r emol i t e asbestos in it?
[4) A: Most assured, it would.
is] Q: Do you know how far that was dispursed over
[6] the countryside in those operations?
[7j A: No.
[8] Q: Now, you're a mining engineer; how far can
[9] pani cu la t e matter be carried in the air?

tip] A: That's a question that is — I mean, there are
[11] too many parameters; what is the velocity of the wind;
[iz] what is the size of the panicle.
[13] Q: Do you know what the size of the par t i c l e was?
[u] A: W h e r e ?
ps) Q: T h a t was coming out of the smokestack.
[16] A: No.
[17] Q: Now, t r c m o l i t e asbestos f i b er s cannot be seen
[IB] by the naked eye, correct?
[19] A: Oh, 1 think there is — say the question
[20] again.
(21) Q: T r e m o l i t e asbestos f i b er s cannot be seen by
122] the naked eye; is that correct?
pa] A: No, you can see tremolite. Whe th er you d e f i n e
[24] it as a f i b e r or not is another issue. And what is the
ps] d e f i n i t i o n of "fiber"? Is it a respirable f i b er or is
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Ml it just a fiber?
H Q: Can you see a re spirable f i b e r of tremol i t e?
PI A: No.
[4j Q: You can see an accumulation of respirable
is) f i b e r s ; is that correct?
(6) A: You can see an accumulation of tremolite.
p] Q: Of tremolite. In fibrous form?
[8] A: You can see an accumulation of tremoli te , some
[9] of which may be in a f ibrous form.

[ioj Q: Did you ever see Mr. Lovick's January 2,1965
[11] report to J.A. K e l l y with a copy to R.A. Bleich?
[iq A: If I have, it would have only been through
[13] exhibit in some trial.
[u] Q: It's G-20.1.1 jus t want you to look at that.
M S ) A : Okay.
[iq Q: H a v e you seen that document before, without
J I T ) reviewing i t ?
lie] A: No.
[19] Q: T h a t was not prov ided to you at any time by
[20] Mr. Lovick, Mr. M c C a i g , or any other management
p i ] o f f i c i a l ?
[22] A: No.
P3] Q: Is that correct?
P4] A: That ' s correct.
ps] Q: And here ' s another J a n u a r y 2 l e t t e r f rom
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[1] Bleich to Kelly, i t ' s G-20. Have you ever seen that
Pi document?
pi A: If I have, it would have only been pan of an
Hi exhibit in trial.
[5] Q: So, management-level o f f i c i a l s never shared
[6] that document with you?
[ 7 j A : T h a t ' s correct.
[8] Q: In that le t ter, re f err ing to G-20.1,
pi Mr. Lovick's reports, Mr. Bleich says, "In going over

[10) these reports, I can only say that it represents a very
[11) sorry record."
[12) Okay, now, w e ' r e talking about, in this
[is] report, you can see, documentat ion of men becoming ill;
(14] Mr. G l e n n T a y l o r , Eitel Lugwig, numerous — rather than
(is) "numerous," I'll use "a number" — number of abnormal

chest X rays.
J I T ] A : Okay.
[IB] Q: Do you know if the men were ever informed of
19) this "sorry record" mentioned by Mr. Bleich?
[ 2 0 ] M R . G R A H A M : I ' d objec t t o t h e f o r m o f
[21] the question in that it asks this witness to make
[22] assumptions as to the meaning and intent of the

author of the let ter — or the communication by
P4) Bleich, and would object on the basis that it

c a l l s for specula t ion and call s for a l ega l
Page 132

[i] conclusion. Go ahead and answer.
( 2 ) M R . L E W I S : H e ' s already answered n o ,
Pi right?
W A: No, I didn't, but I will. No.
is] Q: (By Mr. Lewis) So you don't know if they gave
[6j thi s to the men, but you do know they never gave it to
[7j you, right?
[ 8 j A : T h a t ' s correct.
[9] Q: Now, that would have been in J a n u a r y 1965,

io] less than two years be fore Mr. W i l k i n s was hired. In
11] retrospect, do you agree that Mr. W i l k i n s should have
12] been given that information?
13] MR. GRAHAM: I would ob j e c t , based on
u ] t h e continuing object ion that I ' v e made.
is] A: I don't know what the r e s pon s i b i l i t i e s of
16) p e o p l e back then were. I only can t e l l you what I would

T) have done in the time frame that I was there.
e] Q: What would you have done if you had been
9] management back in 1965 or '66?

20] A: That' s hard for me to say.That' s only
speculation of what my mind frame would have been and

22] what I would have known at that time.
?3] Q: W e l l , these documents that I j u s t showed you,
>4] and Exhibit No. G-20.2, I'm going to show you that

also —
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11] A: Okay.
Pi Q: — that's f rom Mr. Blackwood. Do you know who
Pi Mr. Blackwood was at the time?
M A: It ' s t o Mr. Blackwood.
P i Q : I t ' s f r om M r . K e l l y ?
[ 6 j A : T h a t ' s correct.
Pi Q: Who is Mr. ke l ly?
[sj A: I have no idea. He was a Grace o f f i c i a l but I
Pl don't know what his pos i t ion was.

[to) Q: In this document, he says.Asbestos has a
[i ii known record for h a r m f u l n e s s , in 1960 — this would have
[12] been J a n u a r y 13,1965.
[ i s ] A : W h a t ' s your question?
[u] Q: Question is: Don't you really think that the
(is) men should have been informed that there was asbestos
lie] by-products in the mining operations in Libby?
[IT] MR. GRAHAM: I would make the same
lie] continuing ob j e c t ion, and it calls for
[19] specu la t ion, it cal l s for legal conclusion based
[20] on matters that occurred long be fore this
pi] w i t n e s s ' s involvement with that issue; and
[22] incorporate the continuing ob j e c t ion, as well.
P3] A: And I don't know what was known and what was
P4] t o ld or what wasn't told.
ps] Q: (By Mr. Lewis) W e l l , you got a — Mr. Kelly's
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[11 a W.R. Grace o f f i c i a l in Chicago, right?
Pi A: If you say so.
PI Q: W e l l , it says right there on this Z o n o l i t e
m division record of W.R. Grace.
PI A: All right.
is] Q: And he says asbestos in 1965 has a known
P] record for harmfu lne s s .
[sj A: Okay.
Pi Q: And the earlier reports we ju s t went through,

[io] 20.1 and 20, document "a sorry record" and m u l t i p l e
[11] h e a l t h problems of workers. You have no opinion, as you
[12] sit here, as to whether or not the men should have been
[13] to ld of these problems; is that correct?
[u] A: I don't know what they were t o l d or w e r e n ' t
( i s ] t o l d .
[16] MR. GRAHAM: I would make the same
[ I T ] objec t ion, too.
[18] Q: (By Mr. Lewis) W e l l , Mr. Lovick has said
[19] r e p e a t e d l y that they were never t o l d .
(20] MR. GRAHAM: I would ob j e c t to that as a
[ 2 i j characterization.
P 2 ] M R . L E W I S : I ' l l read t h e record t o you,
[23] Counsel.
[24] MR. GRAHAM: I can read pans of the
ps] record to you. Coun s e l , i n d i c a t i n g that he
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|i] believed that the men knew, which means that the
[2] someone had to t e l l them.
P] A d d i t i o n a l l y , I o b j e c t to counsel a t t e m p t i n g
M to make this witness into an expert witness for matters
Pi re lated to the early '60s, when the witness was not
[6] involved in this kind of activity at a l l , and didn't
PI become involved in this kind of mining act ivi ty with
[8j asbestos involved in it until 1981, j u s t for the record.
Pi MR. LEWIS: W e l l , in response to that

[ioj s tatement, the witness volunteered evidence
[tij concerning 1963 to 1981.
[12] MR. GRAHAM: He s imp ly gave a very brief
[13] historical thing. He wasn ' t t endering himsel f a s
[u] being an expert to that. And to the contrary,
is] what he said is what he knows is f r o m 1981. He
16] took a few things that you would ant i c ipat e a
I T ] manager t o know a n d t e s t i f i e d . H e h a s n ' t ever
is] said that he is f a m i l i a r with all of what happened
19] during that period of time. In f a c t , I don' t

po] think he' s seen any of the documents that f o r m the
p i] basis f o r that.
[ 2 2 ] M R . L E W I S : I ' l l a s k y o u m y question.

Q: (By Mr. Lewis) Mr. Str inger , did Mr. Lovick,
P4j then CEO of W.R. Grace, or any other high-Grace
psj o f f i c i a l s provide you any documents relating to the
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Pi asbestos-related disease prob l em in Libby prior to 1981
Pl when you were hired?
PI A: No.
W Q: Okay, so they didn't give you access to any of
Pi these documents?

A: No.
Q: The only documents you saw were documents

generated a f t e r 1981?
A : T h a t ' s a l l I saw, t h a t ' s correct.

101 MR. LEWIS: Off the record.
11] (Discussion held o f f t h e record.)
12] Q: (By Mr. Lewis) Other than on the permit t ed
13] p roper ty , and the 20-acrcs that were sold to the
14] nursery, did W.R. Grace have any other proper ty in the
is] vicinity of Libby, say, within 20 miles of Libby, where
i6] the vermiculite was stored or processed?
I T ] A : F i n i s h e d product?
is] Q: Yes. Or anything; any vermiculite-containing
\9] substance that came from the permit t ed area,

po] A: Yes.
pi] Q: Where was that?

22] A: Across the river.
23] Q: How big of an area was that?

4] A: I don't know. On that side of the river,
Grace owned p r o b a b l y 50 acres.
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11] Q: W h a t was over on that side of the river?
12] A: That's where we l oaded the rail cars.
p] Q: So you had more storage bins over there?
W A: No.
[sj Q: So, would the conveyor, when in operation,
t s j take the vermiculi te concentrate d irec t ly f r o m the
W storage on one s ide of the river and then convey it
is] right into the boxcars on the other s ide of the river?
P ) A : T h a t ' s correct.

[ioj Q: Were there any b u i l d i n g s over on the other
[ii j side o f the river?
112] A: J u s t the o f f i c e for the person doing the
|i3] l oad ing.
[i4) Q: So the h o p p e r cars were on the other s ide of
[is] the river —
[ 1 6 ] A : T h a t ' s correct.
[17] Q: — f rom the storage f a c i l i t y ?
1 1 8 ) A : T h a t ' s correct.
|i9j Q: And that's where the warning devices would be
po] put on, right there?
p i ] A : T h a t ' s correct.
P2] Q: And the one person over there who would load
pa) or the persons who would l oad , they would put on those
124) warning devices?
P S ) A : T h a t ' s correct.
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PI Q: What color were the warning devices?
[2j A: I don't recall. I think they were white.
Pi Q: What did t h ey say?
M A: I don ' t s p e c i f i c a l l y recall. Genera l ly ,
[5] contained asbestos-containing material, less than
ra 1 percent.
m Q: What was the shape of the p lacards?

IB] A: Rectangular.
[9] Q: Not d iamond, but rectangular, right?

no) A: As far as I re ca l l , yes.
in) Q: Were you involved in any Libby h e a l t h
[i2] surveillance program at any time you were employed at
M3] ybby a f t e r 1981?
[14] A: If you consider the M c D o n a l d ' s s tudy, yes.
[is] Q: And when did that happen?
[16] A: I think in '83 .
[17] Q: What was your involvement with that heal th
l i e) surveillance?
[19] A: N o t h i n g .
po] Q: You j u s t were aware of it, correct?
pi) A: And a par t i c ipant , I guess, if that's — I
[22] was — I was an employee there, I was aware of the
[ 2 3 ] M c D o n a l d ' s study.
[24] Q: Did m i l l w r i g h t s ever work in the mine?
[25] A: Yes.
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[1] Q: Were you ever aware, whi l e you were employed
p] as the super in t endent of the mine, of a mi l lwright who
[3] became sick with asbes tos-related l u n g disease?
W A: N o n e that I know of.
[ s j Q : I ' m going t o show y o u Exhibi t G - 6 6 . A n d I ' d
[6] like you to read that to yoursel f real qu i ck .Take your
[7] time and read it.
[ 8 ] M R . L E W I S : I ' l l b e right back.
[9] (Whereupon, Mr. Lewis l e f t the room and

[io] subsequently returned.)
[ii] Q: (By Mr. Lewis) Did you have a chance to read
[12] that, sir?
[13] A: Mm-hum.
[i4] Q: Have you ever seen that document before today?
[is) A: No, I have not.
[16] Q: Did counsel show you that document?
;i7] A: No, he did not.
IB] Q: T h a t d o c u m e n t ' s dated S e p t e m b e r 20.1982 from
19] Eschenbach to Cahalane, C-A-H-A-L-A-N-E, Eschenbach is
20] E-S-OH-E-N-B-A-C-H.

pi) Do you see where that document f rom Eschenbach
indicates that there were already 80 employee s who had

123) lung changes?
[24] A: I see that.
[25] Q: Did you know what E s c h e n b a c h ' s po s i t i on was
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with W.R. Grace at the time?

[2] A: At that time, probably not.
[3] Q: Did he have anything to do with h e a l t h and

tox i co logy in the company?
[5] A: Do I know that today? Yes. Did I know that
[6] then? I doubt it.
Pi Q: W e l l , according to earlier correspondence, it
IB] . says Gary A. Eschenbach, Director of H e a l t h S a f e t y and
[9] Toxicology.

10] A: Okay.
ii] Q: Is that the same Eschenbach who authored thi s
i2] Exhibit G-66?
is] A: Yes.
4j Q: Did Mr. Eschenbach share that document with
sj you?
6) A: No.
7] Q: Were you employed by the company at the time?
a] A: Yes.
9] Q: Did you know that already, about a year a f t e r

>o) your employment . there were 80 documented cases of men
1) with lung changes?
2] A: No.
3] Q: Do you know an A.M. M i l l e r ?
4) A: No.

Q: H u h ?
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[i] A: No.
pj Q: Did you attend s a f e t y meetings at W.R. Grace?
PI A: Yes.
(4] Q: Did you conduct them?
Pi A: Some.
(6j Q: Do you recall conducting any s a f e t y meetings
P] concerning asbestos?
Pi A: No.
PI Q: Were there other s a f e t y issues up there at

| i o ) G r a c e ' s Libby f a c i l i t y ?
in] A: Certainly.
Ii2j Q: What were some of the other kinds of s a f e t y
Ii3] issues?
iu] A: Blowing yourself up with explosives. Driving
[is] trucks in a safe manner. Operating heavy equipment in
l i e] the manner i t ' s supposed to be. All o f the issues that
(17) are relevant to working s a f e l y in an industrial
(is] environment.
[i9] Q: Did you have p e op l e gett ing blown up?
poi A: No.
pi| Q: Were those issues ever discussed in sa f e ty
(22i meetings that you —
(23] A: Excuse me?
(24j Q: Were those issue you j u s t mentioned discussed
ps] in s a f e t y meetings?
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| i j A : I ' m sure they were.
PI Q: That is, truck driving sa f e ty , exp lo s ive
Pl s a f e ty , those things were covered?
[4j A: All of those things were covered at one time
Pi or another in s a f e t y meetings.
P] Q: Do you know Mike Noble?
[7] A: Yes.
P] Q: Do you know Dorothy Noble?
P] A: Yes.

[io] Q: Do you know Pat Geer?
M i ] A : Y e s .
|i2] Q: Do you know S a n d y Wagner?
|i3) A: The name is fami l iar .
CM] Q: Has she ever talked to you about
iu] asbestos-related problems?
[ l e j A : N o t that I ' m aware o f .
[IT] Q: Did you know J i m m y Midgy?
[18] A: No.
[19] Q: Did any of those p e o p l e I ju s t mentioned ever
[20] come to you and talk to you about asbestos-related
pi] d i s e a s e prob l ems since you became the contact person for
[22j W.R. Grace in Libby, beginning in the midd l e of
ps] November, 1999?
[24] A: No.
ps] Q: Now, y o u ' v e sa id , f r o m your p e r s p e c t i v e , to be
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[i] f a i r to you, you said you don't believe there is any
p] h ea l th issue now in the community of Libby r e su l t ing
Pl f rom Grace's operat ions on Vermicu l i t e Mountain; is that
W true?
[sj A: To the general p o p u l a t i o n , yes.
[6] Q: You've a t t ended hearings where p e o p l e have
PI spoken and contended that they never worked on the
pj mountain but they had contracted asbestos-related
p] disease, correct?

[ t o ] A : I ' v e heard that.
[11] Q: Do you contend that what they're saying is not
[ 1 2 ] t r u t h f u l ?
;i3] A: You would have to qual i fy, as to what is their
;i4] re lat ionship to either a previous employee or a
;is] f a m i l y — any other f a m i l y member that worked there.
16] Q: Are you well aware of f a c t s , of s i tuations,
IT] where spouses and chi ldren ofW.R.Grace employees have
18] contracted asbestos-related diseases?
19] A: Yes, I am.

po] Q: Are there other cases where p e o p l e who did not
pi] work for W.R.Grace and did not have f a m i l y members who
P2] worked for W.R. Grace contracted asbestos-related

disease by coming into contact with vermiculite in
[24] nonoccupational settings?

A : I ' m n o t aware o f a n y .
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(ij Q: Have you ever talked to Dr.Alan Whitehouse
|2] about these —
pj A: No, 1 have not.
|4] Q: Let me f ini sh my question.
[5] Have you ever talked to Dr.Alan Whitehouse
[6] about the asbestos-related disease problem in Libby?
[7] A: No, I have not.

Q: Have you talked to any other doctors about
p] that?
0] A: Yes, I have.
1] Q: What are their names?
2] A: Dr. Black.
3] Q: Where is he?
4] A: He is a physician in Libby.

Q: What was the occasion that re'sulted in your
6] discussing this issue with Dr. Black?
7] A: Dr. Black is the county health o f f i c e r , and I
8] have known Dr. Black for nearly 20 years. And at public
9} meetings, we have had discussions about these issues.

MJ And discussions with the h o s p i t a l , relative to Grace's
1] making monies available for them, Dr. Black has been a

2] part of those discussions.
23] Q: Is Dr. Black a representat ive of the h o s p i t a l ?

4j A: Not that I know of.
5] Q: So your di scus s ions with Dr. Black have been

Page 141 - Page 144 (38) Min-U-Scrip t® Martin-Lake & Assoc., Inc.(800)735-5498



Robert E. Wilkins
W.R. Grace & Co.

v. Lincoln County
Cause No. DV 98-135

Alan Stringer
February 29, 2000

Page 14!
11] f a i r l y recent, since you came back to Libby in November?
Pl A: I've known Dr. Black for 20 years. Dr. Black
P) was my physician, Dr. Black was my c h i l d r e n ' s physician.
Hi Q: My question — w e ' r e t a l k i n g about discussions
is] r e la t ing to the asbestos problem. Do you have
lei asbestos-related disease?
I ? ] A : N o t that I ' m aware o f .

IB] Q: Have you been examined?
19) A: I had a lung func t ion test and X ray every

no) year while I worked on the h i l l .
in) Q: W h e n was the last time you had that done?
[12] A: 1994.
pa] Q: Have your chi ldren been examined for
[14] asbestos-related disease?
MS] A: No, they have not.
[16] Q: Your spouse?
[17] A: No.
[is] Q: Did Dr. Black ever treat you or your f a m i l y
[19] for any lung problem?
po] A: No.
p i ] Q : Now, what I ' m t a l k i n g about i s di scuss ions
P2] with Dr. Black concerning the asbestos-related disease
PS) prob l em.And I apprec ia t e your candor in t e l l i n g me
124) that he has also been your personal physic ian. No
ps] prob l em there.
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11] But, since the m i d d l e of November, have you
Pi had talks with Dr. Black about setting up this program
is] at the ho sp i ta l to check out the asbestos issues?
[4] A: Dr. Black has been a pan of conversations
isj that I have had relative to s e t t ing up the screening and
[£] the te s t ing and the ongoing heal th care needs of the
P) p eop l e of Libby.
[8] Q: What was the substance of those discussions,
P) generally?

Iio] A: As to how the monies would be provided, as to
in) how the hospital would use them. J u s t basic general
[12] questions of where the money was to go, what it was
[13] going to be used for , how long it was going to be used,
[14] how long it was going be to provided.
[isj Q: Has a budget been es tabli shed, yet, for the
[16] medical monitoring program?
[17] A: No. Grace has not done any part of that , and
[IB] Grace is not going to be a pan of any of that.That's
[IB] what the ho sp i ta l will have to do.
po] Q: Who will provide the funds?
pi] A: Grace will provide the f u n d s .
p2j Q: Based upon the hospi tal ' s recommendations?
pa] A: Yes.
P4j Q: Who else, besides Dr. Black, is involved in
ps] that? Who else, be s ides Dr. Black, is involved on
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[1] b e h a l f o f the ho sp i ta l?
Pl A: I'm sure there are the CEO, the f i n a n c i a l
pi person, the board of directors, other medical s t a f f , as
(4) well as other doctors •within the — that have privileges
15] at the ho sp i ta l .
[6] Q: Have you received the r e su l t s of any EPA
[7j t e s t ing yet?
IB] A: Yes.
pi Q: Where would I f ind those results? Do you have

t i p ) those?
in] A: No, I do not. Go to the EPA.
;i2] Q: Has W.R. Grace te s ted any b u i l d i n g s for
;i3] vermiculite insulation contamination?
;u] A: A rather broad — where?
is] Q: In Libby. In Libby. All these questions are

about Libby.
I T ) A : Recently?

Q: I'll do it again. At any time, has W.R. Grace
19] tested any buildings in the vicinity of Libby for

[20] asbestos contamination associated with vermiculi te?
p i ] A : I ' m n o t aware o f any.
[22] Q: None of that' s been done since y o u ' v e been

there?
[24] A: The EPA has done that, yes.

Q: And the results are with EPA, or have they
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comple ted their testing?
A: The EPA has comple ted their t e s t ing on the air

monitoring; t h e y ' r e awaiting the results on the soil
M monitoring.
IS) Q: Do you know of any other source of asbestos in
16] the Libby area?
pi A: Certainly.
IB] Q: What would that be?
[9] A: Probably the local hardware store. Asbe s to s

P) i s s t i l l sold commercially on the market and it ' s
1] contained in numerous produc t s in which p e o p l e can buy.
2] Q: W e l l , give me some spec i f i c s . What do you
3) mean by that?
4] A: As an example , one of the houses that was

t e s t ed for air quality came back with asbestos f i b e r of
6] a link that is considered to be an issue; that was

chrysotile.
Q: Chrysot i le?
A: Chrysot i l e .
Q: I heard about that.

1] A: Which didn't come from the mine. So it had to
2j have come from something el se , some other f o rm of
3] asbestos.
4] I've read articles in the newspapers where the

EPA has taken the position that numerous product s are
Martin-Lake & Assoc., Inc.(800)735-5498 Min-U-Script® (39) Page 145 - Page 1-iK



Alan Stringer
February 29, 2000

Lincoln County
Cause No. DV 98-135

Robert E. Wilkins v.
W.R. Grace & Co.

Page 149
[i] s t i l l sold within th e Uni t ed S t a t e s that contain
Pi a sb e s t o s .They say that; I accept that. And that's my
Pi comment to you.
HI Q: W e l l , I asked you the question, I'm not afraid
[5] of the answer. So —
(6i A: I mean, if I —
m Q: I'm not pressuring you on this. I jus t asked
[a] what you now about that.
[9] A: That's what I know,

lio] Q: Does W.R. Grace have any mines where
(iij chrysotile form of asbestos contaminates Grace products?
(121 A: I'm not aware of any.
(13] Q: Any other vermiculite mines ever operated by
[u] Grace in North America?
[is] A: Yes.
[16] Q: Where at?
[ I T ] A : South Carolina.
(i8) Q: Any asbestos contamination there?
119] A: Is there tremotite in the ore body? Yes.
[zoi Q: Is there any other f o r m of asbestos in the ore
p i ] body?
pa] A: Not that I know of.
[231 Q: Where did Grace get its chrysotile asbestos
(Z4j that it gave to its licensees for expanding vermiculite?
ps] A: I know that asbestos was provided for part of
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in our produc t s ; where Grace got it from, I don't know.
PI Q: T h a t was a chrysoti le f o r m of asbestos, wasn't
Pi it?
Hi A: I assume it was. I don't know for sure.
[5] Q: In f a c t , the expansion p lan t s added pure
[6i asbestos to the vermiculite during the expansion
Pi process; is that correct?
(Bj A: I don't mean to get nit-picky and spl i t hairs,
pj but in general, yes.

[io] Q: W e l l , you can go ahead and expand.
[ i i ] A : I t d i d n ' t g e t added during t h e expansion
(i2i process, it got added in the manufacturing process.
[13] Q: Exp la in that to m e . Y o u ' r e a b s o l u t e l y right
[u] about that, I mi s spoke .Thank you. Exp la in that in
[is] greater de ta i l for the record.
[i6i A: The vermiculite goes through a furnace and is
(i7j e x f o l i a t e d or e x p a n d c d . T h e expanded product then would
[is] have been mixed with numerous other raw materials,
[19] including, I assume, a chrysotile f orm of asbestos for
poj the f inished product that they were making,
pi] Q: And the f in i shed product was insulation?
P2] A: 1 don't know what, s p e c i f i c a l l y , it was. But
(23) f rom what I understand, it was a form of insulation.
(24) Q: And then with licensees, Grace absolutely
psj s p e c i f i e d the f ormula that was to be used to manufacture
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I t ] t h e f i n a l produc t , right?
P l A : Y o u ' r e t e l l i n g m e something I ' m n o t aware o f .
[3] Q: When you were s h i p p i n g vermiculite concentrate
Hi f r o m Libby, as the general manager f rom 1988 up until
[si the time the mine closed in '90, were you s ending it to
[6] expansion p l a n t s all over the U n i t e d S t a t e s ?
PI A: No.
[8] Q: Where were you sending yours?
pi A: M a i n l y to the Wes t ern United Sta t e s .

[to] Q: Where would those be located, generally?
in) A: How about s p e c i f i c a l l y ?
[12] Q: You know them all?
13] A: I think so.
u] Q: Okay, give them to me.
is] A: Port land, Oregon. Newark, Cal i fornia. Santa
16] Ana, Cal i fornia. And Phoenix, Arizona.
17] Q: A f t e r the expansion p lant s expanded the
IB] vermiculite and mixed it, what would happen to it then?
i9] W o u l d it be sold in bulk or would it be sold in sacks or

poi how would it be sold?
pi] A: The answer is yes.
P2] Q: To all of the above?
pa] A: Yes.
P4] Q: So, how would it be transferred in bulk; how
PS] would it be transported?
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[11 A: It would be transferred into bulk trucks.
pi Q: And then s h i p p e d where?
pi A: Wherever that customer took it to.

Q: What kind of ent i t i e s would purchase it in
Pi bulk?
[6] A: I don't know. I mean, I j u s t — you know, I
[7] knowof a customer who bought f r o m o u r P h o e n i x f a c i l i t y
[a] that took it in bulk, but what his use of it was, I
PI don' t know.

o] Q: What were some of the uses that you know of?
1] A: It was used in horticulture. It was used in
2] agr i cu l tural . It was used in masonry fill. And it was
si used in f i r e protect ion.
4] Q: So, used in gardens?
5] A: That' s the hort icul ture. Excuse me, the
6] agricultural part.
7] Q: Now, how would it be used when it was put in a
a] sack; same purpose on a lesser scale?
91 A: I don't —

MI Q: Was it ever put in sacks and sold that way?
11 A: What size of sack?

P2) Q: W e l l , small sacks (demonstrating.)
•3] A: T h a t , to me, is not a small sack.
4] Q: How about 50-pound sacks?
s\ A: No, they were cubic f oo t sacks, and they would
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[i] l e s s than 20 pounds.
P) Q: What would those be used for?
PI A: M u l t i p l e . A g r i c u l t u r a l .
M Q: Did t h e y have W.R. Grace on the sack?
is] A: Probably.
l«l Q: Z o n o l i t e on the sack?
P] A: Probably.
IB) Q: Would the sacks say what the uses of this
Pi product is?

p o ) A : I d o n ' t know.
in] Q: W e l l , vermiculite is sometimes used in po t t ing
|12) p lan t s , correct?
|13] A: Yes.That' s the agricul tural setting.
[i4] Q: A g r i c u l t u r a l / h o r t i c u l t u r e , right?
[is] A: Yes.
[is] Q: Did it say on the sack that it was good or
[17] insulation?
[is] A: I have no idea.
[i9j Q: C o u l d you buy sacks of Z o n o l i t e at the
poj hardware store in Libby when you were operating?
pi] A: I never saw a sack of it.
P2] Q: Never saw it in Libby?
pa] A: Never.
P4] Q: None of it was sold locally?
ps] A: I don't know if it was or not; I never saw a
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[ij sack of i t .
(2j Q: Now, I've heard p e o p l e say that they would go
Pi up and buy it d ir e c t ly f rom the company, in bulk. Do
14] you recall if that ever happened when you were there?
is] A: Not in the time I was there.
[E] How long are we going to go? I need to use
[7] the restroom.
[8] MR. LEWIS: Go ahead and use the
Pi restroom.

lie] (Whereupon , the d epo s i t i on was in recess at
in] 2:16 p.m., and subsequently reconvened at 2:18 p.m.,
[12] and the f o l l o w i n g proceedings were had and entered of
[13] record:)
[14] Q: (By Mr. Lewis) So, you don't recall seeing
[is] anybody from the Libby area purchase orobtain e x p a n d e d
lie] vermiculite from the company while you were there,
[17] right?
[is] A: No, that's not true. I know of p e o p l e who
[i9] were able to acquire expanded vermiculite from our
po] t e s t ing fa c i l i ty . As we tested our concentrate, it was
pi] saved and p e o p l e who wanted it could ask for it and
[22] would get it.
ps] Q: Do you know where Bob Wilk in s worked near the
P4j end of his career with Grace?
ps] A: At the river l oad ing.
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11] Q: Across the river?
pi A: Yes.
Pl Q: Did he ever work downtown?
[4] A: I don't know.
is] Q: Did you t e l l the men, while you were there,
[6] that it was p e r f e c t l y sa f e to work around that f a c i l i t y ?
I?] A: I believed then, and I believe now, that it
[a] was safe to work in that fac i l i ty .
[9] Q: Is that what you to ld the men?

[ t o ) A : I ' m sure I to ld t h e men.
[ii| Q: T h a t it was p e r f e c t l y safe?
|iq A: That that was my belief at that time, yes.
[is) Q: And that they had nothing to worry about with
[i4j the asbestos, correct?
is] A: What I t o l d them, and what t h e y were t o l d , was
16] that their working there did not put them at any risk

IT] with respect to asbestos.
18] Q: And they had a right to rely upon t h a t ,
is] correct?

A: Abso lu t e ly , as well as I d id , as well as my
[21] daughter did.
P2] Q: Your daughter worked there?
pa] A: Yes, she did.

Q: Where did she work?
25] A: She worked in the mill and the mine.
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Q: When did she work there?

P I A : T h e summers o f ' 8 6 a n d ' 8 7 .
Q: W h i l e she was going to c o l l eg e?
A: Yes.

is] Q: What did she do there?
[6] A: Drove trucks, "worked in the •wet m i l l , whatever
IT] was needed, fill in for vacations.

Q: So, if Mr. Wilkins t e s t i f i ed under oath that
Pi you f o l k s t o ld him that it was p e r f e c t l y sa f e to work

there and he had nothing to worry about concerning
asbestos, that smacks of the truth?

2] A: In the same time frame that I worked there, I
3] believed, and I sti l l believe, that the workers in that
*] operation using the necessary precautions and using the
5] necessary protect ion were f u l l y safe.
6] Q: What were the precautions that Mr. Wilk in s was

to use while he was loading across the river?
8] A: Make sure that the dust co l l e c tor was on when
9] he was loading.

Q: What dust collector?
i) A: There were dust col lec tors associated with the

P2] t r a n s f e r of the vermiculite.
23] Q: As long as he did tha t , he was p e r f e c t l y safe?

4} A: T h a t was our believe.That is my b e l i e f .
•si That was my b e l i e f .
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Q: I'm going to a sk you the question again. If

he said that he was to ld by management that it was
p e r f e c t l y safe to work there and he had nothing to worry
about concerning asbestos-related disease, that would be
truthful testimony, as far as you can determine, while
you were there?

A: If I was to have had the opportunity to te l l
Mr. Wilkins during the time frame that I was here, that
would be accurate.

Q: But as you sit here now, you can't really
recall ever discussing the sub j e c t with Mr. Wilk in s —

A: No, I cannot.
Q: — while you worked there?
M R . L E W I S : I ' l l reserve t h e rest o f m y

questions until the time of trial.
MR. GRAHAM: No questions.

(Deposition concluded at 2:23 p.m.
Witness excused; signature reserved.)
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correct copy of my tes t imony, together with any
changes I have made on this and any subsequent pages
attached hereto.

Dated on this day of ,2000.

Alan Stringer
Sworn and subscribed to before me on

this day ol . 2000.
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[6] residing In Missoula, Montana, do hereby cer t i fy:
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depo s i t i on by the witness have been expre s s ly
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